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FOREWORD 



By chapter 627 of the Laws of 1919, article 16 was added to 
the Tax Law. Its effect is to impose taxes upon eaai with 
respect to personal incomes. Upon the Comptroller is imposed 
the duty of administering the law and enforcing its provisions. 
That the purposes of the law may be accomplished, he is author- 
ized to make such rules and regulations as he may deem necessary 
to make effective its provisions* The following rules and regula- 
tions are, therefore, prescribed by virtue of the power vested in 
the Comptroller and for the purpose intended. 

With respect k> individuals, partnerships and estates and trusts, 
the provisions of the State Income Tax Law approximate very 
cloeely those of the Federal Revenue Act of 1918. Except for 
slight \sariations, it is evident the legislature intended to parallel 
the Federal statute. Because of this fact and with the purpose 
of avoiding confusing the taxpayer, these rules and regulations 
closely follow those promulgated by the Federal Department of 
Internal Revenua Notwithstanding the similarity of the two 
statutes and between these regulations and Federal regulations 45, 
taxpayers and other interested persons should be guided by 
the contents of these rules and regulations on every doubtful ques- 
tion. It is unwise to assume, without verifj'ing the fact, that 
on any particular point these regulations are identical with those 
of the Bureau of Internal Revenue. 

The table in the appendix hereof shows which articles of 
Federal regulations 45 are incorporated herein and the number 
of the article where the subject matter of each Federal regulation 
may be found. 

Peesonal Income Tax veesus Cobpoeation Income Tax 

Article 16 of the Tax Law — the one with respect to which 
these rules and r^ulations are made — imposes a tax upon the 
incomes of natural persons (resident and nonresident) and estates 
and trusts (resident and nonresident). No tax is imposed upon 
the incomes of corporations. The various classes of corporations 
are taxed under other laws. In offecft, business corporations pay 

[vii] 
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viii Foreword 

an income tax. It is known as a ^^ franchise tax on bosiness cor- 
porations '' and is imposed by article 9-a of the Tax Law. The 
State Tax Commission is given authority to administer that law. 
It shoidd be borne in mind that these r^ulations relate only to 
the law (article 16, Tax Law) imposing taxes upon and with 
respect to personal incomes, and that they are not related to the 
law (article 9-a, Tax Law) which imposes a franchise tax on 
business corporations, sometimes known as the corporation income 
tax. 

The Statb Law vxbsxts the Fembbal Statute 
Although other differences between the two statutes exist, atten- 
tion is called to the three more important ones. They are: 

(1) The State law does not tax the incomes of corpora- 
tions, while the Federal revenue act does. 

(2) The State law does not classify nor permit the 
classification of personal service corporations as partner- 
ships; the Federal revenue act does admit of such a 
classification. 

(3) The State law groups taxpayers into two classes, 
(a) residents and (b) nonresidents; the Federal act classifies 
them as (a) citizens apd resident aliens and (b) nonresident 
aliens. 

These three differences between the two statutes necessarily 
require regulations differing materially from those prescribed 
under the Federal statute. 

Am RsoBrvED 
In -the preparation of these regulations, the departmCTit 
received valuable advice and assistance from Moreis F. Feet, 
Esq., of the Qujaranty Trust Company of New York, Mb. Wil- 
liam P. Powell, of The Corporation Trust Company of New 
York, and Mb. Hebman M. Stein, of Messrs. Thompson & Black, 
public accountants. They devoted much time to reviewing and 
assisting in the preparation of these regulations and the t^itative 
drafts of forms of return, and otherwise rendered service of great 
value to the Stata 
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Foreword ix 

The New Yoi^ State Society of Certified Public Accountants 
very kindly co-operated in the work through a special tax com- 
mittee appointed for the purpoee^ of which Mb. Hsnby B. 
iFsBNAU) was chairman, aad Mb. Jambs F. Farrbt.t., secretary, 
and Mbssbs. F. J. Clowbs, J. S. M. Goodlob, Josbph J. Klein 
and BoBBBT H. Montgombbt were associate members. 

In addition, many valuable thoughts were contributed and 
much help derived from the suggestions of various members of 
the accounting and legal professions, from the bankers of the 
State and members of the L^slature. 

I desire, in this public way, to acknowledge the value to the 
CJomptroller^s Department and to the State of New York, of 
the services, advice and assistance so freely and voluntarily 
placed at my disposal. 




Comptroller. 
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THE TAX 

Abticub 1. Scope of the law. — The statute imposes an income 
tax on individuals and on certain estates and trusts. {T<ix Law, 
section S51.) The tax is upon net income, as defined in the 
statute, after deducting from gross income, as defined in the 
statute, the allowable deductions. {Tax Law, sections S57, 358, 
S69, $60 and S61.) In certain cases exemptions are allowed 
against net income and in certain other cases credits against the 
amount of the tax. {Tax Law, sections S62 and S6S.) Special 
provisions of the statute deal with the effect of the tax on non- 
resident individuals, partnerships, estates and trusts. {Tax Law, 
sections 361, 36 Jf and 366.) The tax is payable upon the basis 
of returns rendered by the taxpayers liable thereto, except that 
in some instances it is to be paid at the source of the incoma 
{Tax Law, sections 366, 367, 368, 069, 370 and 371.) 

Art. 2. Tax rate — For the calendar year 1919, or for any 
fiscal year ending during the year 1919 and for each taxable year 
thereafter, an income tax is imposed at the rate of one per centum 
{1%) upon the first $10,000 of taxable income (net income after 
subtracting exemptions) ; two per centum {2%) upon the amount 
of taxable income in excess of $10,000 and not in excess of 
$50,000; three per centum (3%) upon the amount of taxable 
income in excess of $50,000. 

Art. 3. Who are taxpayers.— The word " taxpayer " includes 

(1) Every resident of the State of New York, 

(2) Every estate and trust resident of the State of New York, 
whose income is in whole or in part subject to the State income 
tax and 

(3) Individuals and estates and trusts, nonresident of the State 
of New York, receiving taxable income from property owned or 
from business, trade, profession or occupation carried on or fol- 
lowed within the State of New York 

111 
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NET INCOME DEFINED 

Abt. 11. Meaning of net income. — The tax imposed by the 
statute is upon income. In the computation of the tax various 
classes of income must be considered: (a) Income (in the broad 
sense), meaning all wealth which flows into the taxpayer other 
than as a mere return of capital. It includes the forms of income 
specifically described as gains and profits, including gaina derived 
from the sale^ exchange or other disposition of capital assets. 
It is not limited to cash alone, for the statute recognizes as income- 
determining factors other items^ among which are inventories^ 
accounts receivable, property exhaustion and accounts payable for 
expenses incurred. {Tax Law, sections S6S, 85^, 355 a/nd S66.y 

(b) Gross income, meaning income (in the broad sense) less 
income which is by statutory provision or otherwise exempt from 
the tax imposed by the statuta (Tax Law, section S69.) 

(c) Net income, meaning gross income less statutory deductions. 
The statutory deductions are in general, though not exclusively, 
expenditures, other than capital expenditures, connected with the 
production of incoma (Tax Law, sections S60 amd 361.) 

(d) Net income less exemptions. Thou^ taxable net income is 
wholly a statutory conception, it follows, subject to certain modi- 
fications as to exemptions and as to some of the deductions and 
as to nonresidents, the lines of commercial usage. Subject to 
these modifications statutory *'net income" is commercial "net 
income." This appears from the fact that ordinarily it is to be 
computed in accordance with the method of accounting regularly 
employed in keeping the books of the taxpayer. As to net income 
of nonresidents, see Tax Law, section 359. 

Abt. 12. Computation of net income. — Net income must be 
computed with respect to a fixed period. Usually that period is 
twelve months and is known as the taxable year. Items of income 
and expenditure which as gross income and deductions are ele- 
ments in the computation of net income need not be in the form 
of cash. It is sufficierit that such items, if otherwise properly 
included in the computation, can be valued in terms of money. 
The time as of which any item of gross income or any deduction 

[2] 
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Net Income Defined 3 

is to be accoxmted for must be determined in the li^t of the 
fundamental rule that the computation shall be made in such a 
manner as clearly reflects the taxpayer's incoma If the method 
of accounting regularly employed by him in keeping his books 
clearly reflects his income, it is to be followed with respect to 
the time as of which items of gross income and deductions are 
to be accounted for. If the taxpayer does not regularly employ 
a method of accounting which clearly reflects his income, the com- 
putation shall be made in such manner as in the opinion of the 
Comptroller clearly reflects it. 

Aet. 13. Bases of computation. — Approved standard methods 
of accounting will ordinarily be r^arded as clearly reflecting 
income. A method of accounting will not, however, be r^arded 
as clearly reflecting income imless all items of gross income and 
all deductions are treated with reasonable consistency. See 
section 350 of the Tax Law for definitions of " paid," " paid or 
accrued" and "paid or incurred." All items of gross income 
shall be included in the gross income for the taxable year in 
which they are received by the taxpayer, and deductions taken 
accordingly, unless in order clearly to reflect income such amounts 
are to be properly accounted for as of a different period. For 
instance, in any case in which it is necessary to use an inventory, 
no accounting in regard to purchases and sales will correctly reflect 
income except an accrual method. (Tax Law, section SB9.) 
A taxpayer is deemed to have received items of gross income 
which have been credited to or set apart for him without restric- 
tion. (Article H.) On the other hand, appreciation in value of 
property is not even an accrual of income to a taxpayer prior to 
the realization of such appreciation through conversion or other 
disposition of the property. A taxpayer who changes the method 
of accounting employed in keeping his books for the taxable year 
1920 or thereafter, shall before computing his income upon such 
new basis for purposes of taxation secure the consent of the Comp- 
troller. Application for permission to change the basis of the 
return shall be made at least 30 days in advance of the date of 
filhig return and shall be accompanied by a statement specifying 
the classes of items differently treated under the two systems and 
all amounts which would be duplicated or entirely omitted as a 
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4 Net Income Defined 

result of the proposed change. A taxpayer subject to Federal 
tax shall file with his application a copy of the consent of the 
Commissioner of Internal Revenue^ to change the basis of the 
return for Federal tax purposes. The requirement of notice to 
the Comptroller will be modified in such cases with respect to 
time, and where a change is authorized, it will be made effective 
at the same date as that authorized by the Commissioner of 
Internal Revenue. 

Aet. 14. Methods of aocoTmting. — It is recognized that no uni- 
form method of accounting can be prescribed for all taxpayers, 
and the law contemplates that each taxpayer shall adopt such 
forms and systems of accounting as are in his judgment best 
suited to his purpose. Each taxpayer is required by law to make 
a return of his true income. He must, therefore, maintain such 
accounting records as will enable him to do so. Among the 
essentials are the following: 

(1) In all cases in which the production, purchase or sale of 
merchandise of any kind is an income-producing factor, inven- 
tories of the merchandise on hand (including finished goods, work 
in process, raw materials and sfupplies) should be taken at the 
beginning and end of the year and used in computing llie net 
income of the year; 

(2) Expenditures made during the year should be properly 
classified as between capital and income, that is to say, that 
expenditures for items of plant, equipment, etc, which have a 
useful life extending substantially beyond the year should be 
charged to a capital account and not to an expense account; 

(3) In any case in which the cost of capital assets is being 
recovered through deductions for wear and tear, depletion or 
obsolescence any expenditure (other than ordinary repairs) made 
to restore the property or prolong its useful life should be charged 
against the property account or the appropriate reserve and not 
against current expenses. 

A taxpayer must make his return on the basis on which his 
books are kept ; so that in making his State return, as in making 
his Federal return, he must use the basis on which his books are 
kept, if that basis reflects his true income. 
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GROSS INCOME DEFINED: INCLUSIONS 

Abt. 21. What inolnded in grou income. — Gross income in- 
cludes in general compensation for personal and professional 
services, business income, profits frpm sales of and dealings in 
property, interest, rent, dividends, and gains, profits and in- 
come derived from any source whatever, unless exempt from 
tax by law. Profits derived from sales in foreign commerce 
are taxable. Income may be in the form of cash or of property. 
The amount of Federal or State income tax paid for or to a 
bondholder by an obligor pursuant to a tax-free covenant in its 
bonds is in the nature of additional interest paid the bondholder 
and must be included in his gross incoma He is not, however, 
entitled to deduct such income tax paid on his behalf. As to 
the basis for determining gain or loss from sales and exchanges 
see Tax Law, sections 353, 354 and 355 and article 91. 

Abt. 22. Income from Federal, State and Municipal contracts. — 
Any profit received from the United States, a State or political 
subdivision thereof by an indejtendent contractor is taxable 
income. 

Abt. 28. Compensation for personal services. — Where no deter- 
mination of compensation is had until the completion of the serv- 
ices, the amount received is income for the taxable year of its 
determination. Commissions paid salesmen, compensation for 
services on the basis of a percentage of profits, commissions on in- 
surance premiums, tips, retired pay, pensions and retiring allow- 
ances paid by States and political subdivisions or private persons, 
are income to the recipients ; as are also marriage fees, baptismal 
offerings, sums paid for saying masses for the dead, and other 
gifts and contributions received by a clergyman, evangelist or 
religious worker for services rendered. The salaries, wages and 
other compensation received from the United States by oflScials 
and employees are not subject to tax. See articles Jfl and 210. 
(Tax Law, section 359.) 

Abt. 24. Compensation of State officers — Compensation paid 
its officers and employees by the State of New York or any other 
state, or any political subdivision thereof, including fees re- 

[5] 
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6 Oross Income Defined: Inclusions 

ceived by notaries public commissioned by states and the commisr 
sions of receivers appointed by State courts, and including 
amounts paid to officers and employees while in the military or 
naval service, is taxable. Employees of universities receiving 
salaries paid in part or in whole from funds available under the 
Smith-Lever Act of May 8, 1914, who are officers or employees of 
a State, are required to return as taxable income the salaries so 
received. This is also true with respect to the Act of August 
30, 1890, relating to colleges for the benefit of agriculture and the 
mechanic arts, and to the Act of March 2, 1887, relating to 
agricultural experimsent stations in such collies. 

Abt. 25. Compensation paid other than in ca9h. — Where serv- 
ices are paid for with something other than money, the fair 
market value of the thing taken in payment at the time such 
payment is made is the amount to be included as income. If 
the services were rendered at a stipulated price, in the absence 
of evidence to the contrary such price will be presumed to be the 
fair value of the compensation received. Compensation paid 
an employee of a corporation in its stock is to be treated as if 
the corporation sold the stock for its market value and paid the 
employee in cash. When living quarters such as camps are fur^ 
nished to employees for the convenience of the employer, the 
rental value need not be added to the cadh compensation of the 
employee, but where a person receives as compensation for serv- 
ices rendered a salary and in addition thereto living quarters, 
the value to such person of the quarters furnished constitutes 
income subject to tax. Premiums paid by an employer on life, 
accident or health policies in favor of his employees as addi^ 
tional compensation of sucfh employees are income to the em^ 
ployees. Contributions to retirement or pension funds accomr 
plifidied by deduction from the compensation otherwise payable 
to the employees are income to the employees. 

Abt. 26. Compensation paid in notes. — Promissory notes re- 
ceived in payment for services, and not merely as security for 
such payment, constitute income to the amount of their fair 
market value. A taxpayer receiving as compensation a note 
regarded as good for its face value at maturity, but not bearing 
interest, may properly treat as income as of the time of receipt 
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the fair diflcoiinted value of the note at such tima Thus, if 
it appears that such note is or could be discounted, the recipient 
may include such note in his gross income to the amount of its 
face value less discount computed at the prevailing rate for 
such transactions. If the payments due on a note so accounted 
for are met as they become due, there should be included as 
income in respect of each such payment so much thereof as 
represents recovery for the discount originally deducted. 

Abt. 27. Payments received in warrants or securities. — Where 
warrants are issued by, or in behalf of, a state, city, town, or other 
political subdivision of a state, and are accepted, in paynuent, 
the fair market value of such warrants at the time of receipt 
must be returned as incoma When a contractor receives pay- 
ment in stock, bonds or other obligations of a corporation other 
than as stated above, such securities shall, for the purpose of 
determining gain or loss be treated as the equivalent of cash to 
the amount of their fair market valua If upon conversion of the 
warrants or securities into cash or other property, the contractor 
receives an amount or value greater or less than the value so 
returned, the profit or loss so realized or sustained shall be 
reported in the return for the year in which such warrants or 
securities are converted. 

Art. 28. Gross income from business. — In the case of a manu- 
facturing, merchandising or mining business *' gross income" 
means the total sales, less the cost of goods sold, plus any income 
from investments and from incidental or outside operations or 
sources. In determining the gross income subtractions should 
not be made for depreciation, depletion, selling expenses or 
losses, or for items not ordinarily used in computing the cost 
of goods sold. Any allowance made to a taxpayer by a con- 
tracting department of the Government or by any other con- 
tractor for amortization or fall in the value of property, either 
as a part of the cost of production or as a part of the price of 
the product, shall be included in gross income, but unlike the 
Federal Income Tax Law, no deduction for amortization ia 
allowable under the state law. 

Art. 29. long term contracts. — Persons engaged in contract- 
ing operations, who have uncompleted contracts, in some cases 
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perhaps numing for periods of several years, will be allowed 
to prepare their returns so tiiat the gross income will be arrived 
at on the basis of completed work; that is, on jobs which have 
been finally completed any and all moneys received in payment 
will be returned as income for the year in whidi the work was 
completed. If the gross income is arrived at by this method, 
the deduction from gross income should be limited to the expenr 
ditures made on account of such completed contracts. In arriv- 
ing at the gross income by this method the receipts and expendi- 
tures relating to jobs commenced prior to 1919 must be included 
if completed in 1919 or subsequent years. Or the percentage 
of profit from the contract may be estimated on the basis of 
percentage of completion, in ^ich case the income to be re- 
turned each year during the performance of the contract will be 
computed upon the basis of the expenses incurred on such contract 
during the year; that is to say, if one-half of the estimated ex- 
penses necessary to the full performance of the contract are 
incurred during one year, one-half of the gross contract price 
should be returned as income for that year. Upon the com- 
pletion of a contract if it is found that as a result of such 
estimate or apportionment the inccmie of any year or years has 
been overstated or understated, the taxpayer should file amended 
returns for such year or years. (Tckc Law, sections 868 and S7J^ 
and wrHcle 67 4.) 

Abt. 30. Gross income of farmen. — ^AU gains, profits and inr 
come derived from the sale or exchange of farm products, whetb^ 
produced on the farm or purchased and resold, shall be included 
in the return of income for the year in which the products were 
actually marketed and sold, unless an inventory is used. In 
the case of the sale of machinery, and of animals purchased 
as draft or work animals or solely for breeding purposes and 
not for resale, any excess over the cost thereof reduced by all 
sums theretofore deducted for depreciation shall be included as 
gross income in preparing the taxpayer's return. Where farm 
produce is exchanged for merchandise, groceries or mill products, 
the market value of the article or product received in exchange 
is to be returned as income. Rents received in crop shares 
shall be returned as of the year in which the crop shares are 
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reduced to mon^ or a money equivalent. If a farmer is en- 
gaged in producing crops which take more than a year from 
the time of planting to the time of gathering and disposing, 
the income therefrom may be computed upon the crop bai^; 
but in any such case the entire cost of producing the crop must 
be taken as a deduction in the year in which the gross income 
from the crop is realized. When live stock purchased is sold, its 
cost is to be deducted from the sales price in ascertaining the 
amount of gain or profit to be returned for tax purposes. If, 
however, an inventory is used the cost price of the article sold 
must not be taken as an additional deduction in the return of 
income, as such cost price will be reflected in the inv^itory. 
As herein used the term ^^farm" embraces the farm in the 
ordinarily accepted a^ise and includes stock, dairy, poukry, 
fruit and truck farms, also plantations^ ranches and all land used 
for farming operations. All taxpayers that cultivate, operate 
or manage farms for gain or profit, either as owners or tenants, 
are designated farmers. A person cultivating or operating a 
farm for recreation or pleasure, the result of which is a continual 
loss from year to year, is not regarded as a farmer. (See further, 
articles 122 <md 181.) 

Abt. 31. Sale of stock and rights. — When shares of stock in 
a corporation are sold from lots purchased at different times and 
at different prices and the identity of the lots can not be deter- 
mined, the stock sold shall be charged against the earliest pur- 
chase of such stock. The excess of the amount realized on the 
sale over the cost of the stock, or its fair market value as of 
January 1, 1919, if purchased before that date, will be the 
profit to be accounted for as income. In the case of stock re- 
ceived as a stock dividend, and in the case of stock in respect 
of which any such dividend was paid, the cost of each share 
of such stock shall be ascertained as specified in article 64. 
Where common stock is received as a bonus with the purchase 
of preferred stock or bonds, the total purchase price shall be 
fairly apportioned between the stock and securities purchased for 
the purpose of determining the portion of the consideration 
attributable to each class of stock or securities and so represent- 
ing its cost, but if that should be impracticable in any case, 
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no profit on any gubsequent sale of any part of the stock or 
securities will be realized tintil out of the proceeds of sales 
shall have been recovered the total cost (Article 96.) The en- 
tire amount realized from the sale of ri^ts to subscribe for 
stock by a stockholder to whom such rights are issued, is inonne. 

Abt. 32. Sale of patents and copyrights. — ^A taxpayer disposing 
of patents or copyrights by sale should determine the profit 
or loss arising therefrom by computing the diflFerence between 
the selling price and the value as of January 1, 1919, if ac- 
quired prior to that date, or between the selling price and the 
cost, if acquired subsequent to that date. The profit or loss 
thus determined should be increased or decreased, as the case 
may be, by the amounts deducted on account of depreciation of 
such patents or copyrights since December 81, 1918, or since 
the date of acquisition if. acquired subsequent thereto. (See 
article 177.) 

Abt. 33. Sale of good will — ^Any profit or loss resulting from 
an investment in good will can be taken only when the business, 
or a part of it, to which the good will attaches is sold, in which 
case the profit or loss will be determined upon the basis of the 
cost of the assets, including good will, or their fair market value 
as of January 1, 1919, if acquired prior thereto. If nothing 
was paid for good will acquired on or after January 1, 1919, 
no deductible loss is possible, although, on the other hand, upon 
the sale of the business there may be a profit. It is immaterial 
that good will may never have been carried on the books as an 
asset, but the burden of proof is on the taxpayer to establidi 
the cost or fair market value on January 1, 1919, of the good 
will sold. 

Abt. 34. Sale of personal property on installment plan. — 
Dealers in personal property ordinarily sell either for cash, 
or on the personal credit of the buyer, or on the installment 
plan. Occasionally a fourth type of sale is met with, in which 
the buyer makes an initial payment of such a substantial nature 
(for example, a payment of more than 25 per cent) that the 
sale, though involving deferred payments, is not one on the 
installment plan. In sales on personal credit, and in the 
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salNstantial payment type just mentioned^ obligations of pur- 
chasers are to be regarded as the equivalent of cash, but a dif- 
ferent rule applies to sales on the installment plan. Dealers 
in personal property who sell on the installment plan usually 
adopt one of four ways of protecting themselves in case of 
default: (a) through an agreement that title is to remain in 
the seller until the buyer has completely performed his part 
of the transaction; (b) by a form of contract in which title is 
conveyed to the purchaser immediately, but subject to a lien 
for the unpaid portion of the purchase price; (c) by a present 
transfer of title to the purchaser, who. at the same time exe- 
cutes a reconveyance in the form of a chattel mortgage to the 
seller; or (d) by conv^ance to a trustee pending performance of 
the contract and subject to its provisions. The general purpose 
and eflfect being the same in all of these plans, it is desirable that 
a uniformly applicable rule be established The rule prescribed 
is that in the sale or contract for sale of personal property on the 
installment plan, whether or not title remains in the vendor until 
the property is fully paid for, the income to be returned by the 
vendor will be that proportion of each installment payment which 
the gross profit to be realized when the property is paid for bears 
to the gross contract price. Such income may be ascertained 
by taking that proportion of the total payments received in the 
taxable year from installment sales (always including payments 
received in the taxable year on account of sales eflEected in 
earlier years as well as those effected in the taxable year) which 
the gross profit to be realized on the total installment sales made 
during the taxable year bears to the gross contract price of all 
such sales made during the taxable year. Where a change is 
made to this method of computing net income the taxpayer's 
balance sheet should be adjusted conformably as of the date when 
the change is eflFected. If for any reason the vendee defaults 
in any of his installment payments and the vendor repossesses 
the property, the entire amount received on installment payments, 
less the profit already returned, will be income of the vendor 
for the year in which the property was repossessed, and the prop- 
erty repossessed must be included in the inventory at its original 
cost to himself, less proper allowance for damage and use, if any. 
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If the vendor chooses as a matter of consistent practice to treat 
the obligations of purchasers as the equivalent of cash, such a 
course is permissible. If sales during prior years contain a 
different percentage of profit than those of the taxaUe year, or 
if for any other reason corrections are required to produce a more 
accurate result, they can be made as of the end of the taxable 
year. 

Abt. 36. Sale of real estate in lots. — Where a tract of land is 
purchased with a view to dividing it into lots or parcels of ground 
to be sold as such, the entire fair market value as of January 1, 
1919, or the cost, if acquired subsequent to that date, shall 
be equitably apportioned to the several lots or parcels and made 
a matter of record in the books of the taxpayer, to the end that 
any gain derived from the sale of any such lots or parceb may 
be returned as income for the year in which the sale was made. 
This rule contemplates that there will be a measure of gain or 
loss in every lot or parcel sold, and not that the capital invested 
in the entire tract shall be extinguished b^ore any taxable income 
shall be returned. The «ale of each lot or parcel will be treated 
as a separate transaction and the gain or loss will be accounted 
for accordingly. 

Abt. 36. Sale of real estate invohring deferred payments. — 
Deferred payment sales of real estate ordinarily fall into two 
classes when considered with respect to the terms of sale, as 
follows: 

(1) Installment transactions, in which the initial payment is 
relatively small (generally less than one-fourth of the purchase 
price) and the deferred payments usually numerous and of small 
amount. They include (a) sales where there is immediate trans- 
fer of title when a small initial payment is made, the seller being 
protected by a mortgage or other lien as to deferred payments, 
and (b) agreements of purchase and sale which contemplate that 
a conveyance is not to be made at the outset, but only after aU 
or a substantial portion of the agreed installments have been 
paid. 

(2) Deferred payment sales not on the installment plan, in 
which there is a substantial initial payment (ordinarily not less 
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than one-faarth of the purchase prioe), deferred payments being 
secured by a mortgage or other lien. Such sales are distinguished 
from sales on the installment plan I^ the substantial character of 
the initial payment and also usually by a relatively smaUr number 
of deferred payments. 

In determining how these classes shall be treated in levying 
the income tax, the question in each case is whether the income 
to be reported for taxation shall be based only on amounts actually 
received in a taxable year, or on the entire consideration made 
up in part of agreements to pay in the future. 

Abt. 37. Sale of real estate on installment plan. — In the two 
kinds of transactions included in class (1) in the forgoing 
article, installment obligations assumed* by the buyer are not 
ordinarily to be regarded as the equivalent of cash, and the vendor 
may report as his income from such transactions in any year that 
proportion of each payment actually received in that year which 
the gross profit to be realized when the property is paid for bears 
to the gross contract price. If the return is made on? this basis 
and the vendor repossesses the property after default by the 
buyer, retaining the previous payments, the entire amount of 
such payments, less the profit previously returned, will be income 
to the vendor and will be so returned for the year in which the 
property was repossessed, and the property repossessed must be 
included in the inventory at its original cost to himself (less any 
depreciation as defined in articles 171 and 172). If the tax- 
payer chooses as a matter of settled practice consistently followed 
to treat the obligations of the purchaser as equivalent to .cash and 
to report the profit derived from the entire consideration, cash 
and deferred payments, as income for the year when the sale is 
made, this is permissible. If so treated the rule prescribed in 
article 38 will apply. 

Abt. 38. Deferred payment sales of real estate not on installment 
plan. — In class (2) in article 36 the obligations assumied by the 
buyer are much better secured because of the margin afforded by 
the substantial first payment, and experience shows that the 
greater number of such sales are eventually carried out accord- 
ing to their terms. These obligations for deferred payments are 
therefore to be regarded as equivalent to cash, and the profit 
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indicated by the entire consideration is taxable income for the 
year in which the initial payment was made and the obligations 
assumed. If the bnyer defaults and the seller regains title to the 
land by agreement or process of law, retaining payments pre- 
viously ntade, he may deduct from his gross income as a loss in 
the year of repossession any excess of the amount previously 
reported as income over the amount actually received, and must 
include such real estate in his inventory at its original cost to 
himself (less any depreciation as defined in articles 171 and 172). 

Art. 39. Isolated instaUment traniaotions. — The provisions of 
articles 34 to 38, both inclusive, are applicable only to trans- 
actions by taxpayers who regularly deal in personal cr real prop- 
erty upon the installment or deferred payment plan. Isolated 
transactions are not within the scope of these provisions. 

Abt. 40. Annuities and insnramee policies. — Annuities paid 
under an annuity contract are subject to tax to the extent that 
the aggregate amount of the payments to the annuitant exceeds 
any amounts paid by him as consideration for the contract. An 
annuity charged upon devised land is income taxable to the an- 
nuitant, whether paid by the devisee out of the rents of the land 
or from other sources. The devisee is not required to return as 
taxable income the amoimt of rent paid to the annuitant, and he 
is not entitled to deduct front his taxable income any sums paid 
to the annuitant Where an insured receives under life insur- 
ance^ endowment or annuity contracts sums in excess of the 
premiums paid therefor, such excess is income for the year of its 
receipt (Article 72.) Distributions on paid-up policies which 
are mfCde out of earnings of the insurance company are in the 
nature of corporate dividends and as such are income of an 
individual subject to the tax. 

Abt. 41. Pension receipts. — Pensions are classified as follows : 

(1) Periodical payments made to persons retired from service 
(a) after reaching a specified age, or (b) after a stated period of 
employment, or (c) on account of disability. 

(2) Compensation for personal injuries or sickness. 

Both classes of pensions may be paid out of funds to which the 
recipient has contributed, or out of funds to which the recipient 
has made no contribution. 



Digitized by 



Google 



Oross Income Defined: inclusions 15 

First. — When received by a nonresident, a pension of any kind 
is not taxable income, as it is an annuity and, therefore, exempt 
from taxation against a nonresident under section 359, sub- 
division 3 of the Tax Law. 

Second. — When received by a resident, a pension is not taxable 
(a) when received from the United States Government, or (b) if 
received as compensation for personal injuries or sickness, or for 
accident or health insurance, or under workmen's compensation 
acts, or through war risk insurance, or under any law for the 
benefit or relief of injured or disabled members of the military 
or naval forces of the United States. Pensions •arising upon re- 
tirement for disability are not regarded as compensation for per- 
sonal injuries within the meaning of this paragraph. Pensions 
received from the New York City Teachers' Retirement Fund are 
exempt from taxation. (New York City Charter, section lOQS-W.) 

Third. — All other pensions received by residents are taxabla 

Fourth. — If the recipient has contributed to the fund out of 
which the pension is* paid, the pension receipts are taxable only 
when, and to the extent that, they exceed the aggr^ate amount of 
all payments or contributions made by him to the fund. 

Art. 42. Bents and royalties.— When improvements made by a 
lessee become part of the real estate, the value of such improve- 
ments upon the expiration of the existing term of the lease is 
income to the lessor. In general, sums paid by a tenant for the 
use of property, although to another than the landlord, are prop- 
erly to be regarded as rent and constitute income of the landlord. 
See further oHicle 120. Royalties on patents and copyrights 
are income. 

Abt. 43. Forgiveness of indebtedness. — The cancellation and 
forgiveness of indebtedness is dependent upon the circumstances 
for its effect It may amount to a payment of income or to a gift 
or to a capital transaction. If, for example, an individual per- 
forms services for a creditor, who in consideration thereof cancels 
the debt, income to that amount is realized by the debtor as com- 
pensation for his services and a corresponding amount is de- 
ductible by the creditor. If, however, a creditor merely desires 
to benefit a debtor and without any consideration therefor cancels 
the debt, the amount of the debt is a gift from the creditor to the 
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debtor and need not be included in the latter's gross income and 
may not be deducted by the creditor. If a corporation to which 
a stockholder is indebted forgives the debt^ the transaction has the 
effect of the payment of a dividend. 

Abt. 44. When included in gross income. — Gains, profits and 
income are to be included in the.grose income for the taxable year 
in which they are received by the taxpayer, unless they are in- 
cluded when they accrue to him in accordance with the approved 
method of accounting followed by him. (Articles ll-H.) 
Lands which are received as compensation for services in one year, 
the title to which is disputed and in a later year adjudged to be 
valid, constitute income to the grantee in the former year. On 
the other hand, a person may sue in one year on a pecuniary claim 
or for property, but money or property recovered on a judgment 
therefor rendered in a later year would be income in the year in 
which received assuming that it would have been income in the 
earlier year if then received. This is true of a recovery for 
patent infringement. Bad debts or accotmts charged off because 
of the fact that they were determined to be worthless, which are 
subsequently recovered, whether or not by suit, constitute income 
for the year in which recovered, regardless of the date when the 
amounts were charged off. (.Articles 12S <md 161.) 

Abt. 45. Inoome not reduced to possesiion. — Income which is 
credited to the account of or set apart for a taxpayer and whidi 
may be drawn upon by him at any time is subject to tax for the 
year during which so credited or set apart (unless previously 
accrued by the taxpayer and included in his return of income), 
although not then actually reduced to possession. To constitute 
receipt in such a case the income must be credited to the taxpayer 
without any substantial limitation or restriction as to the time 
or manner of payment or condition upon which payment is to be 
made. A book entry, if made, should indicate an absolute trans- 
fer from one account to another. If the income is not credited, 
but 18 set apart, such income must be unqualifiedly subject to the 
demand of the taxpayer. For example, where a corporation con- 
tingently credits its employees with bonus stock, but the stock is 
not available to such employees until the termination of five years 
of employment, the mere crediting on the books of the corporation 
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does not constitute receipt. The distinction between receipt and 
accraal must be kept in mind. Inamie may accrue to the tax- 
payer and yet not be subject to his demand or capable of being 
drawn on or against by him. 

Abt. 46. Examples of oonstmctiTe receipt — Where interest 
coupons have matured, but have not been cadied, such interest, 
though not collected when due and payable, is nevertheless avail- 
able to the taxpayer and should therefore be included in his gross 
income for the year during which the coupons matured unless 
the debtor be in default. This is so although the coupons are 
exchanged for other property instead of eventually being cashed. 
Dividends on corporate stock are subject to tax in the year in 
which made payable, although not yet collected by the stockholder. 
{Taao Law, section S69 mid €irHcles H <md 61.) The distribu- 
tive share of the profits of a partner in a partnership is re- 
garded as received at the close of the partnership's fiscal year. 
(Tax Law, section S6i, 4md articles 229 wnd 230.) Interest 
credited on savings bank deposits, even though the bank nominally 
has a rule, seldom or never enforced, that it may require a stipu- 
lated nimiber of days' notice in advance of cashing depositors' 
checks, is income to the depositor when credited. An amount 
credited to shareholders of a building and loan association, when 
such credit passes without restriction to the shareholder has a 
taxable status as income for the year of the credit Where the 
amount of such accumulation does not become available to the 
shareholder until the maturity of a share, the amount of any 
share in excess of the aggregate amount paid in by thcshareholder 
(or value on January 1, 1919, plus subsequent payments) is 
income for the year of the maturity of the diuure. 



Digitized by 



Google 



GROSS INCOME DEFINED: INCLUSIONS: 
DIVIDENDS 

Aet. 61. Dividendi. — Dividends for the purpose of the statute 
compriBe any distribution in the ordinary course of businees, 
even though extraordinary in amount, made by a domestic or 
foreign corporation to its shareholders out of its earnings or 
profits. The mere declaration of a dividend is not a distribution. 
Dividends are income for ihe year in which payable, r^ardlesa 
of when the earnings or profits out of which ihey were paid were 
accumulated, except that dividends declared payable to stock- 
holders of record prior to January 1, 1919, are to be excluded 
from gross income even if received on or after January 1, 1919. 
(Article 79.) Although interest on United States ^bonds and 
certain other obligations is not taxable when received by a cor- 
poration, upon amalgamation with other funds of the cor- 
poration such income loses its identity and when distributed to 
stockholders in dividends is taxable to the same extent as other 
dividenda See further article ^6. 

Aet. 62. Dividends paid in property. — ^Dividends paid in 
securities or other property (other than its own «tock), in which 
the earnings of a corporation have been invested, are income to 
the recipients to the amount of the fair market value of such 
property when receivable by the stockholders. A dividend paid 
in stock of another corporation is not a stock dividend. Where 
a corporation declares a dividend in stock of another corporation, 
setting aside the stock to be so distributed and notifying the 
stockholders of its action, the income arising to the recipients of 
such stock is its fair market value at the time the dividend be- 
comes payable. Scrip dividends are subject to tax in the year 
in which the warrants are issuable to the stockholders. 

Aet. 63. Stock dividends. — ^A dividend paid in stock of the 
corporation is income to the amount of the fair market value of 
the stock received as a dividend. But stock distributions made 
out of surplus when there are no earnings or profits are free 
from tax as dividends. (See article 66.) Stock dividends paid 
from earnings or profits received by a fiduciary and retained as an 

[18] 
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accretion to the estate under the terms of the will or trust are 
income to the estate. 

Abt. 64. Sale of stock reoeived as a dividend. — For the purpose 
of ascertaining the gain or loss derived from the sale of stock 
of a corporation received subsequent to December 31, 1918, as a 
dividend or from the sale of the stock in respect of which such 
dividend was paid, the cost of each share of new stock is the 
quotient of the sum of (a) the cost of the old stock or its value 
on January 1, 1919, if acquired prior thereto, plus (b) the valua- 
tion at which the new stock was returnable as income, divided by 
the number of old and new shares. 

AsT. 66. Distribution in liquidation. — So-called liquidation or 
dissolution dividends by corporations during dissolution are not 
dividends within the meaning of the statute, and amounts so dis- 
tributed are to be regarded as payments for the stock of the dis- 
solved corporation. Any excess so received over the cost of his 
stock to the stockholder, or over its fair market value as of Janu- 
ary 1, 1919, if acquired prior thereto, is a taxable profit. A disr 
tribution in liquidation of the assets and business of a corporation, 
which is a return to the stockholder of the value of his stock 
upon a surrender of his interest in the corporation, is distinguish- 
able from a dividend paid by a going corporation out of current 
earnings or accumulated surplus when declared by the directors 
in their discretion, which is in the nature of a recurrent return 
upon the stock. 

Abt. 66. Distribution from depletion or depreciation reserve. — 
A reserve set up out of gross income by a corporation and mainp 
tained for the purpose of making good any loss of capital assets 
on account of depletion or depreciation is not a part of its surplus 
out of which ordinary dividends may be paid. A distribution 
made from such a reserve will be considered a liquidating divi- 
dend and will constitute taxable income to a stockholder only to 
the extent that the amount so received is in excess of the cost or 
fair market value as of January 1, 1919, of his shares of stock. 
No distribution, however, will be deemed to have been made 
from such a reserve except to the extent that the amount paid 
exceeds the surplus and undivided profits of the corporation. In 
general, any distribution made by a corporation other than out 
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of earnings or profits is to be regarded as a return to the stock- 
holder of part of the capital represented by his shares of stock, 
and upon a subsequent sale of such stock his profit will be the 
excess of the selling price over the cost of the stock or its fair 
market value as of January 1, 1919, after applying on such cost 
or value the amount of any such capital distribution. 
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GROSS INGOME DEFINED: EXCLUSIONS 

AsT. 71. What exelnded from grow income. — Gross income 
exeludes the items specifically exempted by section 369 of the 
Tax Law. finch tax-free income should not be included in the 
return of income and need not be mentioned in the return, except 
where information regarding it is specifically called for. The 
exclusion of such income should not be confused with the reduc- 
tion of income by the application of aUowable deductiona (Mr 
exemptions. (7W Lorn, sections 860 wid S6t cmd article 11.) 

Abt. 72. Proceedi of iniurance. — (a) Upon the death of an 
insured the proceeds of his life insurance policies, whether paid 
to his estate or to individual beneficiaries, directly or in trust, 
are excluded from the gross income of the beneficiary. (Tax 
Law, section 369.) (b) During his life only so much of the 
amount received by an insured under life, endowment or annuity 
contracts as represents a return, without interest, of the value 
thereof on January 1, 1919, plus the premiums paid by him 
thereafter, is excluded from his gross incoma (Article J^O.) 
(c) The amounts received by an insured or his estate or other 
beneficiaries through accident or health insurance or under work- 
men's compensation acts as compensation for personal injuries 
or sickness are excluded from the gross income of the insured, 
hia estate and other beneficiaries. Any damage recovered l^ 
suit or agreement on account of such injuries or sickness are 
similarly excluded from the gross income of the individual injured 
or sick, or of his estate or other beneficiaries entitled to receive 
such damages. Amounts received from any allotments, family 
allowances, compensation, or death or disability insurance payable 
under the War Risk Insurance Act of September 2, 1917, as 
amended, are excluded from gross income. 

Abt. 73. CUftt and beqneiti. — Money and real or personal 
property received as gifts, or received under a will or under 
statutes of descent and distribution, are exempt from tax, 
although the income therefrom derived from investment, sale or 
otherwise is not. (Tax Law, section 859, and articles iS, 48 
and 98.) An amount of principal paid under a marriage settle- 
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22 Oross Income Defined: Excluekms 

ment is a gift Neither alimony nor an allowance based on a 
separation agreement is included in gross income, nor are thfljy 
allowable deductions. (Article 125.) 

Abt. 74. Interest exempt from tax. — Among income ex^npt 
from tax ifi interest upon the obligations of the United States 
or its possessions; or securities issued under the provisions of 
the Federal Farm Loan Act of July 17, 1916; or bonds issued 
by the war finance corporation ; or the obligations of the State of 
New York or of any municipal corporation or political subdivision 
thereof; or investments upon which the tax provided for in 
section 331 of the Tax Law has been paid between June 1, 19'17, 
and May 14, 1919, during the period of years for which such 
tax shall haye been paid. (TW Law, section 359.) How- 
ever, the income from securities (1) upon which the investment 
tax was paid after May 14, 1919, or (2) upon which the secured 
debt tax or the mortgage tax was paid, is not exempt. The term 
"political subdivision" denotes any division of the State made 
by the proper authorities thereof acting within their constitutional 
powers for the purpose of carrying out a portion of those functions 
of the State which by long usage and the inherent necessities of 
government have always been regarded as public Political sub- 
divisions of the State, within the meaning of the exemption, 
include special assessment districts so created, such as road, water, 
sewer, gas, light, drainage, school and similar districts and divi- 
sions. The purchase by the State or any political subdivision 
thereof of property subject to a mortgage does not render the 
debt an obligation of the* State, or of such political subdivision, 
and the interest upon it does not become exempt from taxation, 
whether or not the purchaser assumes the payment of the debt 

Abt. 75. Bividends and interest from Federal land bank and 
national farm loan association. — The income derived from divi- 
dends on stock of Federal land banks and national farm loan 
associations and from interest on farm loan bonds is excluded 
from gross income. (Tax Law, section 859.) 

Abt. 76. Dividends from federal reserve banks. — The dividends 
received on the stock of federal reserve banks are excluded from 
gross income. Dividends paid by member banks, however, are 
treated like dividends of ordinary corporations. 
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Abt. 77. Income of foreign oontnlar ofieen. — The income of 
foreign ambassadors and ministers from investments in bonde and 
stocks and from interest on bank balances, and the fees of foreign 
consuls-general, consols, vice-consuls-general, viceHumsols, deputy 
consuls-general, deputy consuls and consular agents, who are not 
citizens of the United States, are excluded from gross inccmie, 
but income of such foreign officials from any business carried on 
by them in the State of New York would be taxabla The com- 
pensation of citizens of the United States who are officers or 
employees of a foreign government is, however, not exempt from 
tax. 

Abt. 78. Ciompeniation received from the ITnited States. — 
Salaries, wages and other compensation received from the United 
States by officials or employees thereof, whether in a civilian 
capacity or in the military or naval service, including the fees 
and commissions of receivers and referees appointed by Federal 
courts, are exempt from taxation and should be excluded from 
gross incoma The salaries, wages and other compensation of per- 
sons engaged in the operation of railroads, tel^aphs, telephones 
and cables during the period of federal control and operation are 
regarded as paid by the United States, and likewise exempt from 
taxation. The amount received must, however, be reported on the 
return of income, and must be subtracted from the personal 
exemption. (Article 210, and Tax Lam, section S69, subdivision 
I'f, cmd S62, subdivision S.) 

Abt. 79. Income acoming prior to January 1, 1919. — Property 
held by the taxpayer on January 1, I&IO, is capital. Included 
in this capital are all claims, whether evidenced by writing or not, 
and all interest which had accrued thereon before that date. 
Interest accruing on or after that date is taxable incoma Where 
an interest-bearing claim contracted prior to January 1, 1919, 
is paid in whole or in part after that date, any gain derived from 
the conversion of the claim into money is taxable. The amount 
of such gain is the excess of the proceeds of the claim (both 
principal and interest), exclusive of any interest accrued since 
December 81, 1918 (but each interest must be returned as in- 
ccHue), over the fair market value of the claim as of January 1, 
1919 (both principal and interest then accrued). In the case 
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of an insurance policy its surrender value as of January 1, 1919, 
may be used as a basis for the purpose of ascertaining the gain 
derived from the sale or other disposition of such policy. Where 
services were rendered prior to January 1, 1919, but paid for 
thereafter, the amount received for such services ordinarily should 
not be included in gross income. If, however, the value of such 
a claim on January 1, 1919, was less than the amount received 
subsequent to that date, the difference should be included in gross 
income. A claim for the purj»ose of this article means a right 
existing unconditionally oa January 1, 1919, and then assignable, 
whether presently payable or not. Interest does not, of course;, 
include dividends on corporate stocL (Tax Law, section S50, 
amd article 61.) Dividends declared payable to stockholders 
of record prior to January 1, 1919, are to be excluded from gross 
income even if received on or after January 1, 1919. 

Abt. 80. Subtraction for redemption of trading stamps. — Where 
a taxpayer for the purpose of promoting his business, issues with 
sales trading stamps or premium coupons redeemable in merchan- 
dise or cash, he should in computing the income from such sales 
subtract only the amount received or receivable- which will be 
required for the redemption of such part of the total issue of 
trading stamps or premium coupons issued during the taxable 
year as will eventually be presented for redemption. This 
amount will be determined in the light of the experience of the 
taxpayer in his particular business and of other users engaged in 
similar businesses. The taxpayer shall file for each of the five 
preceding years, excluding the taxable year, or such number of 
these years as stamps or coupons have been issued by him, a state- 
ment showing (a) the total issue of stamps during each year, 
(b) the total stamps redeemed in each year, and (c) the per- 
centage for each year of the stamps redeemed to the stamps issued 
in such year. A similar statement shall also be presented show- 
ing the experience of other users of stamps or coupons whose 
experience is relied upon by the taxpayer to determine the amount 
to be subtracted from the proceeds of sales. The Comptroller will 
examine the basis used in each return, and in any case in which 
the amount subtracted in respect of such stamps or coupons is 
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found to be excessive an amended return or amended returns 
will be required. 

In the case of an individual furnishing a co-operative or other 
trading stamp system for others, he shall compute his income in 
accordance with the same principles and submit similar state- 
ments with his return. 
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GROSS INCOME DEFINED: BASIS FOR DETER- 
MINING GAIN OR LOSS 

Abt. 91. Batii for determining gain or lou from sale, gift or 
other dispofitiim. — For the purpose of aficertaining the gain or 
I088 from the sale, gift, exchange, or other disposition of property 
the basis is (a) its fair market price or value as of January 1, 
1919, if acquired prior thereto, or (b) if acquired on or after 
that date, its cost or its approved inv^itory valua In both casea 
proper adjustment must be made for any depreciation or deple- 
tion sustained. Gifts, whether charitable contributions or other- 
wise, constitute a disposition of property which may result in a 
profit or loss to be measured by the difference between the cost 
(or the value on January 1, 1919, if acquired prior thereto) and 
the value at the date of the gift.^, 

Abt. 92. Fair market value January 1, 1919. — What the fair 
market price or value of property was on January 1, 1919, is a 
question of fact to be established by any evidence which will 
reasonably and adequately make it appear. 

In the case of securities dealt in on a recognized exchange, the 
fair market value on January 1, 1919, will ordinarily be deter- 
mined by the average of the bid and asked prices after closing 
on December 31, 1918. In all other cases other evidence of value 
is necessary and bona fide sales nearest January 1, 1919, of secur- 
ities publicly or privately dealt in, or appraisals for inheritance or 
similar purposes, will be considered. 

Abt. 93. Sale of property acquired by gift or bequest. — In the 
case of property acquired by gift, bequest, devise or descent the 
basiB for computing gain or loss on a sale is the fair market price 
or value of the property at the date of acquisition or as of Janu- 
ary 1, 1919, if acquired prior thereto. For the purpose of deter- 
mining the profit or loss from the sale of property acquired by 
bequest, devise, or descent since December 31, 1918, its value as 
appraised for the purpose of the New York transfer tax, or in 
the case of estates not subject to that tax its value as appraised 
in a State court for the purpose of State inheritance tax, should 
be deemed to be its fair market value when acquired. If there 
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Basis Far Detetinmmg Oain or Loss 27 

has been no judicial determination of the fair market value as of 
the date of acquiaition, each value is a matter of fact to be proved 
by the taxpayer. (Tax Law, section SBS.) 
^Abt. 94. Ezckange of property. — Qain or loss arising from the 
acquisition and subsequent disposition of property is realized 
when as the result of a transactiim between the owner and another 
person the property is converted into cash or .into property 
(a) that is essentially different from the property disposed of 
and (b) that has a market valua^ In other words, both (a) a 
change in substance and not mer^ in form, and (b) a change 
into the equivalent of cash, are required to complete or dose a 
transaction from which income may be realized. By way of 
illustration^ if a man owning ten shares of listed stock exchanges 
his stock certificate for a voting trust certificate, no income is 
realized^ because the conversion is merely in form; or if he ex- 
changes his stock for stock in a small, closely held corporation, 
no income is realized if the new stock has no market value, 
although the conversion is more than formal; but if he exchanges 
hm stock for a liberty bond, income may be realized, because the 
conversion is into independent property having a market value. 
The property received in exchange may be real estate, personal 
properly, or a chose in action. The exchange of a so-called con- 
vertible bond for stock pursuant to such a privil^e granted in the 
bond will produce income if the stock received in exchange has 
a fair market value in excess of the cost or fair market value as 
of January 1, 1919, of the bond. (Tux Law, section S6i.) 

Abt. 95. Determination of gain or loss from exchange of prop- 
erty, — (a) The amount of income derived in the case of an ex- 
change of property, as of stock for a bond, is the excess of the 
fair market value at the time of exchange of the bond received 
in exchange over the original cost of the stock exchanged for it, 
or over the fair market price or value of such stock as of Janu- 
ary 1, 1919, if acquired before that date. The amoimt of income 
derived from a subsequent sale of the bond for cash is the excess 
of the amoimt so received over the fair market value of such 
bond when acquired in exchange for the stock, (b) On the other 
hand, if the property received in exchange is substantially the 
same property or has no market value, then no gain or loss is 
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realized, but the new property is to be regarded as sabstituted 
for the old and upon a sale of the new property the amount of 
income derived is the excess of the amount so received over th© 
cost or fair market value as of January 1^ 1919, of the old. {Tax 
LoAv, section 366.) 

Abt. 96. Ezchange for different kinds of property. — (a) If 
property is exchanged for two different kinds of property, such 
as bonds and stock, the bonds having a market value and the stock 
none, the value of the bonds is to be compared with the cost or 
fair market value as of January 1, 1919, of the original property, 
as the case may be. If the market value of the bonds is less than 
such cost or value, the difference represents the cost of the stock. 
If the market value of the bonds is greater than sudi cost or value, 
the difference is taxable income at the time of the exchange and 
whenever sold the entire proceeds of the stock will be taxable, 
(b) If property is exchanged for two different kinds of property, 
such as bonds and stock, neither having a market value, the cost 
or fair market value as of January 1, 1919, of the original prop- 
erty should be apportioned, if possible, between the bonds and 
stock for the purpose of determining gain or loss on subsequent 
sales. If no fair apportionment is practicable, no profit on any 
subsequent sale of any part of the bonds or stock is realized until 
out of the proceeds of sale there shall have been recovered tiie 
entire cost or fair market value as of January 1, 1919, of th© 
original property. 

Abt. 97. Exchange of property and stock — Where property is 
transferred to a corporation in exchange for its stock, the exchange 
constitutes a closed transaction and the former owner of ihe 
property realizes a gain or loss if the fair market value of the 
stock is greater or less than the cost or the fair market value as 
of January 1, 1919 (if acquired prior thereto), of the property 
given in exchange. For the rule applicable where a corporation, 
in connection with a reorganization, merger or consolidation, 
exchanges property for stock, see article 98. 

Abt. 98. Exchange of stock for other stock of no greater par 
value. — In general, where two (or more) corporations unite 
their properties by either (a) the dissolution of corporation B 
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and the sale of its assets to corporation A, or (b) the sale of its 
property by B to A and the dissolution of B, or (c) the sale of the 
stock of B to A and the dissolution of B, or (d) the merger of B 
into A or (e) the consolidation of the corporations, no taxable 
income is received from the transaction by A or B or the stock- 
holders of either, provided the sole consideration received by B 
and its stockholders in (a), (b), (c) and (d) is stock or securities 
of A, and by A and B and their stockholders in (e) is stock or 
securities of the consolidated corporation, in any case of no 
greater aggr^ate par or face value than the old stock and securi- 
ties 8urren4ered. The term " reorganization," as used in section 
354 of the statute, includes cases of corporate readjustment where 
stockholders exchange their stock for the stock of a holding cor- 
poration, provided the holding corporation and the original cor- 
poration, in which it holds ptock, are closely related and affiliated. 
So-called '* no-par-value stock " issued under a statute or statutes 
which require the corporation to fix in a certificate or on its 
books of account or otherwise an amount of capital or an amount 
of stock issued which may not be impaired by the distribution of 
dividends, will for the purpose of this section be deemed to have 
a par value representing an aliquot part of such amount, proper 
account being taken of any preferred stock issued with a preft 
erence as to principal. In the case (if any) in which no such 
amount of capital or issued stock is so required, '^ no-par-value 
stock '' received in exchange will be regarded for purposes of this 
section as having in fact no par or face value, and consequently 
as having ''no greater aggregate par or face value'' than the 
stock or securities exchanged therefor. 

Abt. 99. Betermjnation of gain or loss from subsequent sale. — 
The new stock and securities received as described in the pre- 
ceding article take the place of the old stock and securities. For 
the purpose, therefore, of ascertaining the gain derived or loss 
sustained from the subsequent sale of any stock or securities so 
received, the original cost to the taxpayer or the fair market value 
as of January 1, 1919, of the stock or securities in respect of 
which the new stock and securities were issued, less any untaxed 
distribution made to the taxpayer by A out of the former capital 
or surplus of B, or by the consolidated corporation out of the 
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former capital or surplus of A or B, is the basis for determining 
the amount of such gain or loss. 

Abt. 100. Exchange of stock for other stock of greater par value. 
— If in the case of any reorganization, merger or consolidation 
the aggregate par or face value of the new stock or securities 
received is in excess of the aggr^ato par or face value of the 
stock and securities exchanged, income will be realized from the 
transaction by the recipients of the new stock or securities to a^ 
amount limited by (a) the excess of the par or face value of the 
new stock or securities over the par or face vjilue of the old and 
(b) the excess of the fair market value of the new stock or 
securities over the cost or fair market value as of January 1, 
1919, of the old. In other words, the taxable profit will be (a) 
or (b) whichever is lesa Upon a subsequent sale of the new 
stock or securities their cost to the taxpayer will be the cost or 
fair market value as of January 1, 1919, of the old stock and 
securities, plus the profit taxed on the exchange. 

Art. 101. Beadjustment of partnership interests. — When a 
partner retires from a partnership, or it is dissolved, he realizes 
a gain or loss measured by the difference between the price 
received for his interest and the cost to him or (if acquired prior 
thereto) the fair market value as of January 1, 1919, of his 
interest in the partnership, including in such cost or value the 
amount of his share in any undistributed partnership net income 
earned since December 31, 1918, on which the income tax has 
been paid. If, however, the partnership distributes its assets in 
kind and not in cash, the partner realizes no gain or loss until he 
disposes of the property received on distribution. -Whenever a 
new partner is received into a partnership, or any existing part- 
nership is reorganized, the facts as to such change or reorganiza- 
tion should be fully set forth in the next return of income, in 
order that the Comptroller may determine whether any gain or 
loss has been realized by any partner. But see also article 94. 
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DEDUCTIONS ALLOWED: BUSINESS EXPENSES 

Art. 111.| Buiincss expenses. — Business expenses (whiether 
subtracted from total receipts in ccnnputing gross income or 
deducted from gross income in computing net income) include 
all items entering into what is ordinarily known as the cost 
of goods sold, together with selling and management expenses, 
except such classes of items as are treated in articles 136-190 
under " Deductions Allowed/' Among the items to be treated as 
busings expenses are material, labor, supplies and repairs 
in the case of a manufacturer, while a mercfhant would 
include his purchases of goods bought for resale. In either 
case the amount to be taken as a deduction in any year should be 
determined by taking into consideration the inventory at the 
beginning and end of the year. Other items that may be included 
as business expenses are reasonable compensation for the services 
of officers and employees, advertising and other selling expenses. 
A taxpayer is entitled to deduct all the ordinary and necessary 
expenses paid in carrying on his business from his gross income 
from whatever source. Expenses in earning income which is not 
taxable do not constitute allowable deductions in computing net 
income from other sources which are taxable under the law. In 
the case of a nonresident taxpayer the ordinary and necessary 
expenses which may be deducted are those paid in connection 
with income arising from sources within the state only. {Tax 
Law, section S60, amd articles J^SZ wnd 481.) 

Art. 112. Cost of materials. — Taxpayers carrying materials 
and supplies on hand should include in expenses the charges for 
materials and supplies only to the amount that they are actually 
consumed and used in operation during the year for which the 
return is made, provided that the cost of such material and sup- 
plies has not been taken into account in determining the net 
income for any previous year. If a taxpayer carries materials or 
supplies on hand for which no record of consumption is kept or 
of which physical inventories at the banning and end of the year 
are not taken, it will be permissible for the taxpayer to include 
in his expenses and deduct from gross income the total cost of 
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such supplies and materials as were purchased during the year 
for which the return is made, provided the net income is clearly 
reflected by this method. 

Abt. 113. Ecpairs. — The cost of incidental repairs which , 
neither materially add to the value of the property nor appreciably 
prolong its life, but keep it in an ordinarily eflBcient operating 
condition, may be deducted as expense, provided the plant or 
property account is not increased by the amount of such expendi- 
tures. Repairs in the nature of replacements, to the extent that 
th^ arrest deterioration and appreciably prolong the life of the 
property, should be charged against the depreciation reserve. 

Art. 114. Profesftional expenses. — A professional man may 
claim as deductions the cost of supplies used by him in the prac- 
tice of his profession, expenses paid in the operation and repair 
of an automobile used in making professional calls, dues to pro- 
fessional societies and subscriptions to professional journals, the 
rent paid for oflSce rooms, the expense of the fuel, light, water, 
telephone, etc., used in such offices, and the hire of oflSce assist- 
ants. Amounts expended for books, furniture and professional 
instruments and equipment of a permanent character are not 
allowable deductions, but a proper allowance for the deprecia- 
tion of such capital assets may be deducted. {Tax Law, section 
S61, and article 125.) 

Abt. 115. Compensation for penonal services. — Among the ordi- 
nary and necessary expenses paid or incurred in carrying on any 
trade or business may be included a reasonable allowance for 
salaries or other compensation for personal services actually 
rendered. The test of deductibility in the case of compensation 
payments is whether they are reasonable and are in fact payments 
purely for services. This test and its practical application may 
be further stated and illustrated as follows: 

(1) Any amount paid in the form of compensation, but not in 
fact as the purchase price of services, is not deductible. An 
ostensible salary may be in part payment for property. For 
example, an owner may sell a business to another, the seller agree- 
ing to continue in the service of the purchaser. In such a case 
it may be found that the salary of the seller is not merely for 
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services, but in part constitutes payment for the transfer of the 
business. 

(2) The form or method of fixing compensation is not decisive 
as to deductibility. While any form of contingent compensation 
invites scrutiny as a possible distribution of earnings of the enter- 
prise, it does not follow that payments on a contingent basis are 
to be treated fundamentally on any basis different from that 
applying to compensation at a flat rate. Generally speaking, if 
contingent compensation is paid pursuant to a free bargain between 
the enterprise and the individual made before the services are 
rendered, not influenced by any consideration on the part of the 
employer other than that of securing on fair and advantageous 
terms the services of the individual, it should be allowed as a 
deduction even though in the actual working out of the contract 
it may prove to be greater than the amount which would ordi- 
narily be paid. 

(3) In any event the allowance for compensation paid, to be 
deductible, may not exceed what is reasonable in all the circum- 
stances. It is in general just to assume that reasonable and true 
compensation is only such amount as would ordinarily be paid 
for like services by like enterprises in like circumstances. The 
circumstances to be taken into consideration are those existing at 
the date when the contract for services was made, not those 
existing at the date when the contract is questioned. {Article 2S.) 
The father is legally* entitled to the services of his unemanci- 
pated minor children and allowances which he gives them^ 
whether such be in consideration of services or otherwise, are not 
allowable deductions in his return of income. 

Abt. 116. Treatment of excessive compensation. — In the case 
of excessive payments by partnerships, the amoxmts disallowed 
should ordinarily be treated as shares of the profits of a partner- 
ship, except that a payment for property by an individual or a 
partnership should be treated by the individual or partnership 
as a capital expenditure and by the recipient as part of the 
purchase price. 

Art. 117. Bonnse* to employees — Gifts or bonuses to em- 
ployees will constitute allowable deductions from gross income 
when such payments are made in good faith and as additional 
compensation for services actually rendered by the «nployees> 
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provided such payments, when added to the stipulated salaricB, 
do not exceed a reasonable compensation for the services ren- 
dered. Donations made to employees and others, which do not 
have in them the dement of compensation or are in excess of 
reasonable compensation for services, are considered gratuities 
and are not deductible from gross income. 

Abt. 118. Traveling expenses. — Traveling expenses, as ordi- 
narily understood, include railroad fares and meals and lodging. 
If the trip is undertaken for other than business purposes, 
such railroad fares are personal expenses and such meals and 
lodging are living expenses. If the trip is on business, the 
traveling expenses including railroad fares, meals and lodging 
become business instead of personal expenses, (a) If, then, 
an individual whose business requires him to travel receives a 
salary as full compensation for his services, without reimburse- 
ment of traveling expenses, his traveling expenses are deduct- 
ible from gross incoma (b) If such individual* receives a 
salary and is also repaid his actual traveling expenses, no part 
of such expenses is deductible from gross income and no part 
of such repayment is returnable as income, (c) If such an 
individual receives a salary and also an allowance for meals 
and lodging, as, for example, a per diem allowance in lieu of 
subsistence, any excess of the cost of such meals and lodging over 
the allowance is not deductible, but any excess of the allowance 
over the actual expenses is taxable income. Any person who 
receives a mileage allowance for railroad fares should return 
as income any excess of such allowance over his actual expenses 
for such fares. A payment for the use of a sample room at a 
hotel for the display of goods is a business expense. 

Abt. 119. Pension payments. — Amounts paid for pensions to 
retired employees or to their families or others dependent upon 
them, or on account of injuries received by employees, and lump 
sum amounts paid as compensation for injuries, are proper deduc- 
tions as ordinary and necessary expenses. Such deductions are 
limited to the amount not compensated for by insurance or other- 
wise. No deduction shall be made for contributions to a pension 
fund held by the taxpayer, the amount deductible in such case 
being the amount actually paid to the employee. When the 
amount of the salary of an officer or employee is paid for a 
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limited period after his death to his widow or heirs in recog- 
nition of the services rendered hj the individual^ such payments 
may be deducted. Salaries paid by employers during the con- 
tinuance of the war to employees who are absent in the military 
or naval service or are serving the Government in other ways at 
a nominal compensation, but who intend to return at the con- 
clusion of the war, are allowable deductions. (See article J^l.) 

Aet. 120. Sentals — Rent for the use of business property is 
a deductible expense. In the case of a professional man who 
rents a property for residential purposes but incid^itally re- 
ceives there clients, patients or callers in connection with his 
professional work (his place of business being elsewhere) no 
part of the rent is deductible as a business expense. If, how- 
ever, he uses part of the house for his office, such portion of the 
rent as is properly attributable to such office is deductible. 

Where a leasehold is acquired for a specified sum, the pur- 
chaser may take as a deduction in his return an aliquot part 
of such sum each year, based on the number of years the lease 
has to run. Taxes paid by a tenant to or for a landlord for busi- 
ness property are additional rent and constitute a deductible 
item to the tenant and taxable income to the landlord, the 
amount of the tax being deductible by the latter. The cost of 
erecting buildings or permanent improvements on ground leased 
by a taxpayer is additional rental and is, therefore, a proper 
deduction from gross income, provided; such buildings and im- 
provements under the terms of the lease revert to the owner 
of the ground at the expiration of the lease. In such a case, 
the cost will be prorated according to the number of years con- 
stituting the term of the lease. The lessee will not be permitted 
to deduct from gross income any depreciation with respect to 
such buildings, but the cost of incidental repairs necessary to 
keep them in an efficient condition for the purposes of their 
use may be deducted. If, however, the life of the improvement 
is less than the life of the lease, depreciation may be taken 
by the lessee instead of treating the cost as rent. {Article Jfi.) 

Abt. 121. Xnsurance premiums. — Premiums for insurance 
against fire, storm, theft, accident or other similar losses in the 
case of a business, including employer's liability and work- 
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men's compensation insurance, are deductible business expenses. 
Insurance paid on a dwelling owned and occupied by the tax- 
payer, is a personal expense, and not deductible. Premiums 
paid for life insurance by the insured are not deductible. 

Where the taxpayer pays premiums on an insurance policy 
on the life of an employee or individual financially interested 
in the taxpayer's business, for the purpose of protecting him- 
self from loss in the event of the death of any such person^ 
such premiums are not deductible from his gross income. But 
if the taxpayer is in no sense a beneficiary under such a policy, 
except as he may derive advantage from the increased effici^icy 
of the employee, and pays the premiums purely as reasonable 
additional compensation of such employee, they are allowable 
deductions. {Articles 115 and 111.) 

Art. 122. Expenses of farmers — A farmer who operates a farm 
for profit is entitled to deduct from gross income as necessary 
expenses all amounts actually expended in carrying on the 
business of farming. The cost of ordinary tools, of short life 
or small cost, such as hand tools, including shovels, rakes, etc. 
may be included. The cost of feeding and raising live stock 
may be treated as an expense deduction, in so far as such cost 
represents actual outlay, but not including the value of farm 
produce grown upon the farm or the labor of the taxpayer. 
Where a farmer is engaged in producing crops which take more 
than a year from the time of planting to the process of gather^ 
ing and disposal, expenses deducted may be determined upon 
the crop basis, and such deductions must be taken in the year 
in which the gross income from the crop has been realized. 
If a farm is operated for recreation or pleasure and not on a 
commercial basis, and if the expenses incurred in connection 
with the farm are in excess of the receipts therefrom, the entire 
receipts from the sale of products may be ignored in rendering 
a return of income, and the expenses incurred, being regarded 
as personal expenses, will not constitute allowable deductions. 
The cost of farm machinery and farm buildings represents a 
capital investment and is not an allowable deduction as an item 
of expensa Amounts expended in the development of fanns, 
orchards and ranches prior to the time when the productive 
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state is reached may be regarded as investments of capital. The 
amount expended in purchasing draft or work animals or live 
stock either for resale or for breeding purposes is regarded as 
an investment of capital The purchase price of an automobile 
even when wholly used in carrying on farming operations, is 
not deductible, but is regarded as an investment of capital. 
The cost of gasoline, repairs and upkeep of an automobile if 
used wholly in the business of farming is deductible as an ex- 
pense; if used partly for business purposes and partly for the 
pleasure or convenience of the taxpayer or his family, such cost 
may be apportioned according to the extent of the use for pur- 
poses of business and pleasure or convenience, and only the 
proportion of such cost justly attributable to business purposes 
is deductible as a necessary expense. (Article SO.) 

Abt. 128. When chains deductible. — Each year's return, so 
far as practicable, both as to gross income and deductions there- 
from, should be complete in itself, and taxpayers are expected 
to make every reasonable effort to ascertain the facts necessary 
to make a correct return. (Articles 11-lJf and 71.) The ex- 
penses, liabilities or deficit of one year can not be used to 
reduce the income of a subsequent year. A person making 
returns on an accrual basis has the right to deduct all author- 
ized allowances, whether paid in cash or set up as a liability, 
and it follows that if he does not within any year pay or accrue 
certain of his expenses, interest, taxes or other charges, and 
makes no deduction therefor, he can not deduct from the income 
of the next or any subsequent year any amounts then paid in 
liquidation of the previous year's liabilities. A loss from 
theft or embezzlement occurring in one year and discovered in 
another is deductible only for the year of its occurrence. Any 
amount paid pursuant to a judgment or otherwise on accoimt of 
damages for personal injuries, patent infringement or otherwise, 
is deductible from gross income when the claim is put in judg- 
ment or paid, less any amount of such damages as may have been 
compensated for by insurance or otherwise. If subsequent 
to its occurrence, however, a taxpayer first ascertains the amount 
of a loss sustained during a prior taxable year which has not 
been deducted from the gross income, he may render an amended 
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return for such preceding taxable year, and may file a claim for 
refund of the excess tax paid by reason of the failure to deduct 
such loss in the original return. (Tax Law, section S7U <wwi 
article 674.) 

Abt. 124r. Payments by public utilities. — In the case of a pub- 
lic utility acquired, constracted, operated or maintained by a 
taxpayer under contract with any State, Territory or political 
subdivision thereof, or with the District of Columbia, containing 
an agreement that a portion of the net earnings of such public 
utility shall be paid to the State, Territory or political subdi- 
vision thereof, or the District of Columbia, the amount so paid 
may be deducted by the taxpayer as a necessary expense in 
transacting business. (Tax Law, section 360.) 

Aet. 125. Items not deductible. — Amounts paid for increasing 
the capital value or for restoring the depreciated value of prop- 
erty are not deductible from gross income. (Article 171.) 
Amounts expended for securing a copyright and plates, which 
remain the property of the person making the payments, are in- 
vestments of capital. The cost of defending or perfecting title 
to property constitutes a part of the cost of the properly and is 
not a deductible expense. The amount expended for architect's 
services is part of the cost of the building. Commissions paid in 
purchasing securities are a part of the cost price of such securities. 
Commissions paid in selling securities are an offset against the 
gelling price. Expenses of the administration of an estate, such 
as court costs, attom^'s fees and executor^s commissions, are 
chargeable against the corpus of the estate and are not allowable 
deductions. Amounts to be assessed and paid under an agree- 
ment between bondholders or stockholders of a corporation, to 
be used in a reorganization of the corporation, are investments 
of capital and are not deductible for any purpose in returns of 
income. An assessment paid by a stockholder of a national bank 
on account of his statutory liability is similarly not deductible. 
• Expenses incurred by a legatee to sustain or attack the validity 
of a will are not deductible expenses. 

Alimony and an allowance paid under a separation agreement 
are not deductible from gross income. Personal and living 
expenses are not deductible. (Article 75.) 
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Abt. 136. Interest. — A resident is entitled to deduct from 
gross income that proportion of the total interest paid or accrued 
as the amount of his gross income, as defined in the Tax Law, 
section 359, bears to his total gross income. His total gross 
income is his gross income, as defined by the Tax Law, sec- 
tion 359, plus his income exempt from taxation. A taxpayer 
shall not be entitled to any deduction for interest paid or accrued 
unless his return discloses his total gross income, whether taxable 
or exempt. See article 434 for interest deductions allowable to 
nonresidents. 

Abt. 137. Interest on capital — Ihterest calculated as being a 
charge against income on account of capital invested in the 
business, but which does not represent a payment on an interest- 
bearing obligation, is not an allowable deduction from gross 
income; that is to say, the interest which the money might 
earn if otherwise invested is not a deductible charge against 

incoma 

199} 



Digitized by 



Google 



DEDUCmONS ALLOWED: TAXES 

Abt. 141. Taxes. — Taxes other than income taxes paid or 
accrued within the taxable year imposed, first, by the authority 
of the United States, or of any of its possessions, or, second, by 
the authority of any State or Territory, or any county, school 
district, municipality or other taxing subdivision of any State 
or Territory, not including those assessed against local benefits 
of a kind tending to increase the value of the property assessed, 
or, third, by the authority of any foreign government, are deduct- 
ible from gross income. {Tax Law, section 360,) Postage is not 
a tax. Amounts paid to States under secured debts laws in order 
to render securities tax exempt are deductible. Automobile 
license fees are ordinarily taxes. 

Abt. 142. Federal duties and excise taxes. — Import or tari£F 
duties paid to the proper customs officers, and business, license, 
privilege, excise and stamp taxes paid to internal revenue col- 
lectors, are deductible as taxes imposed by the authority of the 
United States, provided they are not added to and made a part 
of the expenses of the business or the cost of articles of merchan- 
dise with respect to which they are paid, in which case th^ 
cannot be separately deducted. 

Abt. 143. Taxes for local benefitsw — So-called taxes, more 
properly assessments, paid for local benefits, such as street, side- 
walk and other like improvements, imposed because of and meas- 
ure4 by some benefit inuring directly to the property against 
which the assessment is levied, do not constitute an allowable 
deduction from gross income. A tax is considered assessed 
against local benefits when the property subject to the tax is 
limited to the property benefited. Special assessments are not 
deductible, even though an incidental benefit may inure to the 
public welfare. The taxes deductible are those levied for the 
general public welfare by the proper taxing authorities at a like 
rate against all property in the territory over which such authori- 
ties have jurisdiction. Assessments under the statutes of Cali- 
fornia relating to irrigation and of Iowa relating to drainage, 
and under certain statutes of Tennessee relating to levees, are 
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limited to property benefited, and when it is clear that the assess- 
ments are so limited, the amounts paid thereunder are not deduct- 
ible as taxes. When assessments are made for the purpose of 
maintenance or repair of local bei^efits, the taxpayer may deduct 
the assessments paid as an expense incurred in business, if the 
payment of such assessments is necessary to the conduct of his 
business. When the assessments are made for the purpose of 
constructing local benefits, the payments by the taxpayer are in 
the nature of capital expenditures and are not deductibla Where 
assessments are made for the purpose of both construction and 
maintenance or repairs, the burden is on the taxpayer to show 
the allocation of the amounts assessed to the difierent purposes. 
If the allocation cannot be made, none of the amounts so paid 
is deductible. 

Abt. 144. InheritaEce taxes — State inheritance taxes paid by 
the executor or administrator of an estate of a deceased person, 
which are provided by law to be deducted from the respective 
legacies or distributive shares, are not allowable deductions in 
computing the net income of such estate subject to tax, even 
liiough the will contains a direction to pay inheritance taxes out 
of the residue. An inheritance tax is upon the transfer of the 
property and not upon the estate of the decedent or upon the 
executor or administrator, although the latter is required to pay 
it In general, taxes paid or accrued within the year imposed by 
the authority of any State, or otherwise, are limited to those 
imposed upon the taxpayer and do not include taxes paid by 
him on behalf of another, even though he is required by law to 
make such payment. Since, moreover, the tax is imposed upon 
the transfer before the property reaches the legatee or distributee, 
and merely diminishes the capital share of the estate received 
by him, such tax is not imposed upon the legatee or distributee 
and is not an allowable deduction from his incoma Similarly, 
Federal estate taxes are not deductible. 
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AsT. 151. LoMCs. — LofiMB soBUuned dnriiig the taxaUe year 
and not compensated for hj insnranee or otliennfle are folly 
deductible (except hj nonresidents) if (a) ineoned in the tax- 
payer's trade or business, or (b) incurred in any transaction 
entered into for profit, or (c) losses of prop^ty arising from 
fires, storms, diipwreck or other casualty, or from theft They 
must usually be evidenced by closed and completed transactions. 
In the case of the sale of assets the loss will be the difference 
between the cost thereof, less depreciation sustained since acqui- 
sition, or the fair market value as of January 1, 1919, if 
acquired before that date, less depreciation since sustained, and 
the price at which they were disposed ol (Tax Law, secttan 36S 
and caikUs S1-S9 and 91.) When the loss is claimed throu^ 
the destruction of property by fire, flood or other casualty, the 
amount deductible will be the difference between the cost of the 
property or its fair market value as of January 1, 1919, if 
acquired prior thereto, and the salvage value thereof, after deduct- 
ing from the cost (or value as of January 1, 1919,) the amount, 
if any, which has been or should have been set aside and deducted 
in the current year and previous years from gross income on 
account of depreciation and which has not been paid out in 
making good the depreciation sustained. But the loss should be 
reduced by the amount of any insurance or other compensation 
received. A loss in the sale of an individual's residence is not 
deductible. Losses in illegal transactions are not deductible. 
See article 435 for deductions for losses allowable to nonresidents. 
Abt. 152. Voluntary removal of buildings. — Loss due to the 
voluntary removal or demolition of old buildings, the scrapping 
of old machinery, equipment, etc., incident to renewals and 
replacements will be deductible from gross income in a sum repre- 
senting the difference between the cost of such property demol- 
ished or scrapped (or its fair market value on January 1, 1919, 
if acquired prior thereto) and the amount of a reasonable allow- 
ance for the depreciation which the property had undergone prior 
to its demolition or scrapping; that is to say, the deductible loss 
is only so much of the original cost (or value as of January 1, 
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1919) of the property, less salvage, as would have remained 
unextinguished had a reasonable allovrance been charged off for 
depreciation during each year prior to its destruction. When a 
taxpayer buys real estate upon which is located a building which 
he proceeds to raze with a view to erecting thereon another build- 
ing, it will be considered that the taxpayer has sustained no 
deductible loss by reason of the demolition of the old building, 
and no deductible expense on account of the cost of such removal, 
the value of the real estate, exclusive of old improvementa^ being 
presumably equal to the purchase price of the land and building 
plus the cost of removing the useless building. 

Abt. 153. loss of useful value. — When through some change 
in business conditions the usefulness in the business of some or 
all of the capital assets is suddenly terminated, so that the tax- 
payer discontinues the business or discards such assets perma- 
nently from use in the business, he may claim as a loss for the 
year in which he takes such action the difference between the cost 
or the fair market value as of January 1, 1919, of any asset so 
discarded (less any depreciation allowances) and its salvage value 
remaining. This exception to the rule requiring a sale or other 
disposition of property in order to establish a loss requires proof 
of some unforeseen cause by reason of which the property must 
be prematurely discarded, as, for example, where machinay or 
other property must be replaced by a new invention, or where an 
increase in the cost of or other change in the manufacture of any 
product makes it necessary to abandon such manufacture, to 
which special machinery is exclusively devoted, or where new 
legislation directly or indirectly makes the continued profitable 
use of the property impossible. This exception does not extend 
to a case where the useful life of property terminates solely as 
a result of those gradual processes for which depreciation allow- 
ances are authorized. It does not apply to inventories or to 
other than capital assets. The exception applies to buildings 
only when they are permanently abandoned or permanently 
devoted to a radically different use, and to machinery only when 
its use as such is permanently abandoned. Any loss to be deduct- 
ible under this exception must be charged off on the books and 
fully explained in returns of income. But see article £8. 
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Abt. 154. EDLrinkage in value of securities and stocks. — A per- 
8(m posBessing securities, such as stocks *and bonds cannot deduct 
ixom gross income any amount claimed as a loss on account of the 
shrinkage in value of such securities through fluctuation of the 
market or otherwisa The loss allowable in such cases is that 
actually suffered when the securities mature or are disposed of. 
See, however, article 161. In the case of individual bankers 
or private bankers who are subject to supervision byState authori- 
ties, and who in obedience to the orders of such supervisory officers 
charge off as losses, amounts representing an allied shrinkage 
in the value of property, tiiie amounts so charged off do not con- 
stitute allowable deductions. The foregoing applies only to 
owners and investors, and not to dealers in securities, as to whom 
see article 220. However, if stock of a corporation becomes 
worthless, its cost or its fair market value as of January 1, 1919, 
if acquired prior thereto, may be deducted by the owner in the 
taxable year in which the stock was ascertained to be worthless 
and charged off, provided a satisfactory showing of its worthless- 
ness be made as in the case of bad debts. {Article 161.) 

Abt. 156. I^JMes of farmers. — Losses incurred in the operation 
of farms as business enterprises are deductible from gross incoma 
If farm products are held for favorable markets, no deduction on 
account of shrinkage in weight or physical value or by reason 
of deterioration in storage shall be allowed. Tbe total loss by 
frost, storm, flood or fire of a prospective crop, or of a crop 
which has not been sold, is not a deductible loss in computing net 
incoma A farmer engaged in raising and selling stock, cattle, 
sheep, horses, etc., is not entitled to claim as a loss the value of 
animals that perish from among those animals that were raised 
on the farm. If live stock has been purchased for any purpose, 
and afterward dies from disease, exposure or injury, or is killed 
by order of the authorities of a State or the United States, the 
actual purchase price of such stock, less any depreciation which 
may have been previously claimed with respect to such perished 
live stock, and less also any insurance or indemnity recovered, may 
be deducted as a loss. The actual cost of other property, less 
depreciation already allowed, destroyed by order of the authori- 
ties of a State or of the United States, may in like manner be 
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claimed as a loss; but if reimbursement is made by a State or the 
United States in whole or in part on account of stock killed or 
property destroyed, the amount received shall be reported as 
income for the year in which reimbursement is made. In deter- 
mining the cost of stock for the purpose of ascertaining the 
deductible loss there shall be taken into account only the purchase 
price, and not the cost of any feed, pasturage or care which has 
been deducted as an expaise of operation. If gross income is 
ascertained by inventories, no deduction can be made for live 
stock or products lost during the year, whether purchased for 
resale or produced on the farm, as such losses will be reflected 
in the inventory by reducing the amount of live stock or products 
on hand at the close of the year. If an individual owns and 
operates a farm, in addition to being engaged in another trade, 
business or calling, and sustains a loss from such operation of 
the farm, then the amount of loss sustained may be deducted from 
gross income received from all sources, provided the farm is not 
operated for recreation or pleasura (Articles SO, 122 amd 181.) 
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Abt. 161. Bad debts. — An account merely writt^i down or a 
debt recognized as worthless prior to the beginning of the taxable 
year is not deduetibla Where all the surrounding and attendant 
circumstances indicate that a debt is worthless and uncollectible 
and that legal action to enforce payment would in all proba- 
bility not result in the satisfaction of execution on a judgment, 
a showing of these facts will be sufficient evidence of the worth- 
lessness of the debt for the purpose of deduction. Bankruptcy 
may or may not be an indication of the worthlessness of a debt, 
and actual determination of worthlessness in such a case is swne- 
times possible before and at other times only when a settlement 
in bankruptcy shall have been had. Where a tsLxp&jer ascer- 
tained a debt to be worthless and charged it oflF in one year, the 
mere fact that bankruptcy proceedings instituted against the 
debtor are terminated in a later year confirming the conclusion 
that the debt is worthless will not authorize shifting the deduction 
to such later year. In the case of debts existing prior to 
January 1, 1919, only their value on that date may be deducted 
upon subsequently ascertaining them to be worthless. But see 
article 44. If a taxpayer computes his income upon the basis 
of valuing his notes or accounts receivable at their fair market 
value when received, which may be less than their face value, the 
amount deductible for bad debts in any such case is limited to 
such original valuation. 

Abt. 162. Examples of bad debtt. — Worthless debts arising 
from unpaid wages, salaries, rents and similar items of taxable 
income will not be allowed as a deduction unless the income such 
items represent has been included in the return of income for the 
year in which the deduction as a bad debt is sought to be made 
or in a previous year. Only the difference between the amount 
received in distribution of the assets of a bankrupt and the 
amount of the claim may be deducted as a bad debt. The differ- 
ence between the amount received by a creditor of a decedent in 
distribution of the assets of the decedent's estate and the amount 
of his claim may be considered a worthless debt. A purchaser 
of accoxmts receivable which cannot be collected and are conse- 
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quently charged off the books as bad debts is entitled to deduct 
them^ the amount of deduction to be based upon the price he paid 
for them and not upon their face value. 

Abt. 163. Worthless mortgage debt. — Where under foreclosure 
a mortgagee buys in the mortgaged property and credits the 
indebtedness with the purchase price, the difference between the 
purchase price and the indebtedness will not be allowable as a 
deduction for a bad debt, for the properly which was security for 
the debt stands in the place of the debt. The determination of 
loss in such a situation is deferred until the property is disposed 
of, except where a purchase money mortgage is foreclosed by the 
vendor of the property. {See (article 38.) Only where a pur- 
chaser for less than the debt is another than the mortgagee may 
the difference between the debt and the net proceeds from the 
sale be deducted as a bad debt. 

Abt. 164. Worthless securities. — Where bonds purchased be- 
fore January 1, 1919, depreciated in value between the date of 
purchase and that date, and were in a later year ascertained to be 
worthless and charged off, the owner is entitled to a deduction in 
that year equal to the value of the bonds on January 1, 1919. 
Bonds purchased since December 31, 1918, when ascertained to 
be worthless may be treated as bad debts to the amount actually 
paid for them, but not exceeding their amortized value if pur- 
chased at a premium. Bonds of an insolvent corporation secured 
only by a mortgage from which on foreclosure nothing is realized 
for the bondholders are r^arded as ascertained to be worthless 
not later than the year of the foreclosure sale, and no deduction 
for such bad debt is allowable in computing the bondholder's 
income for a subsequent year. To authorize a deduction for a 
bad debt on account of notes held prior to January 1, 1919, their 
value on that date must be established. {See oaiicles 16J^ <md 220. ) 
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Abt. 171. Depreciation — ^A reasonable allowance for the ex- 
haustion, wear and tear and obsolescence of property used in 
the trade or business may be deducted from grosB income. For 
convenience such an allowance will usually be referred to as 
covering depreciation, excluding from the term any idea of a 
mere reduction in market value not resulting from exhaustion, 
wear and tear or obsolescenca The proper allowance for such 
depreciation of any property used in the trade or business is that 
amount which should be set aside for the taxable year in accord- 
ance with a consistent plan by which the aggregate of luch 
amounts for the useful life of the property in the business will 
suffice, with the salvage value, at the end of such useful life to 
provide in place of the property its cost, or its value as of 
January 1, 1&19, if acquired by the taxpayer before that date. 

Abt. 172. Depreciable property. — The necessity for a deprecia- 
tion allowance arises from the fact that certain property used 
in the business gradually approaches a point where its usefulness 
is exhausted. The allowance should be confined to property of 
this nature. In the case of tangible property, it applies to that 
which is subject to wear and tear, to decay or decline from natural 
causes, to exhaustion, and to obsolescence due to the normal prog- 
ress of the art or to becoming inadequate to the growing needs 
of the business. It does not apply to inventories or to stock in 
trade ; nor to land apart from the improvements or physical devel- 
opment added to it. It does not apply to bodies of minerals 
which through the process of removal suffer depletion, other pro- 
vision for this being made in the statute. (Section 360, sub- 
division 9, of the Tax Lcuw, and article 190.) Property kept in 
repair may, nevertheless, be the subject of a depreciation allow- 
ance. {Article 118.) The deduction of an allowance for depre- 
ciation is limited to property used in the taxpayer's trade or 
business. No such allowance may be made in respect of auto- 
mobiles or other vehicles used chiefly for pleasure, a building 
used by the taxpayer solely as his residence, nor in respect of 
furniture or fumis^hings therein, personal effects, or clothing; but 
properties and costumes used exclusively in a business, such 
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as a theatrical business, may be the subject of a depreciation 
allowanca 

Art. 173. Depreciation of intangible property. — Intangibles, 
the use of which in the trade or business is definitely limited in 
duration, may be the subject of a depreciation allowance. 
Examples are patents and copyrights, licenses and franchises. 
Intangibles, the use of which in the business or trade is not so 
limited, will not usually be a proper subject of such an allowance. 
If, however, an intangible asset acquired through capital outlay 
is known from experience to be of value in the business for only 
a limited period, the length of which can be estimated from 
experience with reasonable certainty, such intangible asset may 
be the subject of a depreciation allowance, provided the facts are 
fully shown in the return or prior thereto to the satisfaction of 
the Comptroller. No depreciation is allowable with respect to 
good will, secret formulae or processes, trade names, trademarks 
or trade brands. 

Art. 174. Capital sum recoverable through depreciation allow- 
ance. — The capital sum to be replaced by depreciation allowances 
is the cost of the property in respect of which the allowance is 
made, except that in the case of property acquired by the tax- 
payer prior to January 1, 1919, the capital sum to be replaced 
is the fair market value of the property as of that date. In the 
absence of proof to the contrary, it will be assumed that such 
value as of January 1, 1919, is the cost of the property less 
depreciation up to that date. To this sum should be added from 
time to time the cost of improvements, additions and betterments, 
the cost of which is not deducted as an expense in the taxpayer's 
return, and from it should be deducted from time to time the 
amount of any definite loss or damage sustained by the property 
through casualty, as distinguished from the gradual exhaustion 
of its utility which is the basis of the depreciation allowance. 
In the case of the acquisition after December 31, 1918, of a 
combination of depreciable and nondepreciable property for a 
lump price, as for example, land and buildings, the capital sum 
to be replaced is limited to that part of the lump price which 
represents the value of the depreciable property at the time of 
such acquisition. 
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Abt. 175. Kethod of oomputing depreoiation allowanoe. — 'Hie 
capital sum to be replaced should be charged off over the useful 
life of the property either in equal annual installments or in 
accordance with any other recognized trade practice, such as an 
apportionment of the capital sum over units of production. What- 
ever plan or method of apportionment is adopted must be reason- 
able and should be described in the refum. 

Abt. 176. Kodiflcation of method of CQmputing depreciation. — 
If it develops that the useful life of the properly has been under- 
estimatedy the plan of computing depreciation should be modified 
and the balance of the cost of the property^ or its fair market 
value as of January 1, 1919, not already provided for through 
a depreciation reserve or deducted from 'book value, should be 
spread over the estimated remaining life of the property. No 
modification of the method should be made on account of fluctua- 
tions in the market value of the property from time to time, 
such as, on the one hand, loss in rental value of buildings due 
to deterioration of the neighborhood, or, on the other hand, 
appreciation due to increased demand. The conditions affecting 
such market value should be taken into consideration only so far 
as they affect the estimate of the useful life of the property. 

Abt. 177. Depreciation of patent or oopyright — In computing 
a depreciation allowance in the case of a patent or copyright, 
the capital sum to be replaced is the cost (not already deducted 
as current expense) of the patent or copyright or its fair market 
value as of January 1, 1919, if acquired prior thereto. The 
allowance should be computed by an apportionment of the cost 
of the patent or copyright or of its fair market value as of Jan- 
uary 1, 1919, over the life of the patent or copyright since its 
grant, or since its acquisition by the taxpayer, or since Decem- 
ber 31, 1918, as the case may be. If the patent or copyright 
was acquired from the government, its cost consists of the various 
government fees, cost of drawings, experimental models, attop- 
n^s fees, etc., actually paid. Depreciation of a patent can be 
taken on the basis of the fair market value as of January 1, 1919, 
only when afiirmative and satisfactory evidence of such value is 
offered. Such evidence should whenever practicable be submitted 
with the return. If the patent becomes obsolete prior to its 
expiration such proportion of the amount on which its deprecia- 
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tion may be based as the number of years of its remaining life 
bears to the whole nnriiber of years intervening betwe^i the date 
when it was acquired and the date when it legally expires may 
be deducted, if permission so to do is specifically secured from 
the Comptroller. Owing to the difficulty of allocating to a par- 
ticular year the obsolescence of a patent, such permission will 
be granted only if affirmative and satisfactory evidence that the 
obsolescenoe occurred in the year for which the return is made 
is submitted to the Comptroller. The fact that depreciation has 
not been taken in prior years does not entitle the taxpayer to 
deduct in any taxable year a greater amount for depreciation 
than would otherwise be allowable. (See articles 82 wnd 128.) 

Abt. 178. Depreciation of drawings and models. — A taxpayer 
who has incurred expenses in his business for designs, drawings, 
patterns, models, or work of an experimental nature calculated 
to result in improvement of his facilities or his product, may 
at his option deduct such expenses from gross income for the tax- 
able year in which they are incurred or treat such articles as a 
capital asset to the extent of the amount so expended. Jn the 
latter case, if the period of usefulness of any such asset may be 
estimated from experience with reasonable accuracy, it may be 
the subject of depreciation allowances spread over such estimated 
period of usefulness. The facts must be fully shown in the 
return or prior thereto to the satisfaction of the Comptroller. 
Except for such depreciation allowances no deduction shall be 
made by the taxpayer again^ any sum so set up as an asset 
except on the sale or other disposition of such assets at a loss or 
on proof of a total loss thereof. 

Art. 179. Charging off depreciation.^ — If r^ular books of 
account are kept, a depreciation allowance, in order to constitute 
an allowable deduction from gross income, should be regularly 
charged off thereon. The particular manner in which it shall 
be charged off is not material, except that the amount measuring 
a reasonable allowance for depreciation must be either deducted 
directly from the book value of the assets or preferably credited 
to a depreciation reserve account, which must be reflected in the 
annual balance sheet. If regular books of account are not kept 
by the taxpayer, a permanait record must be kept of the facts 
on which the claim for depreciation is based. The allowance 
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should be computed and charged off with express reference to 
specific itemsy units or groups of property, each item or unit 
being omsidered separately or specifically included in a group 
with others to which the same factors aK>ly. The taxpayer 
should keep such records as to each item or unit of depreciable 
property as will permit the ready verification of the factors used 
in computing the allowance for each year for each it^n, unit or 
group. 

Art. 180. Cloeing depreciation account — If the use of any 
property in the business is permanently discontinued, although 
no sale or other disposition of the property has taken place, a 
determination of any gain or loss may be made; but any deduc- 
tion in respect of any loss thereon must be disclosed in the tax- 
payer's return for the year in which the determination is made 
and a full statement of the facts and the basis upon which the 
computation is calculated must be attached to the return. TJpon 
a sale or other disposition of the property, the consideration 
received shall be compared with the amount of the estimated 
salvage value used in computing the gain or loss as above pro- 
vided, and the amount of the difference shall be treated as a gain 
or loss, afi the case may be, of the year in which the sale or other 
disposition was made. (See articles 161-168.) 

Art. 191. Depreciation in the case of farmers. — ^A reasonable 
allowance for depreciation may be claimed on farm buildings 
(other than a dwelling occupied by the owner), farm machinery 
and other physical property including live stock purchased for 
draft, dairy or breeding purposes, but no claim for depreciation 
on live stock raised, or purchased for resale, will be allowed. 
Live stock purchased for draft, breeding or dairy purposes, or for 
any purpose other than resale, may be included in the inv«itory 
for each year at a figure which will reflect the reduction in value 
estimated to have occurred during the year through increase of 
age or other causes. Such a reduction in value should be based 
on the cost and estimated life of the live stocL If an inventory 
is not used, a reasonable allowance for depreciation may be 
claimed based upon the cost of draft and work animals and 
animals kept solely for breeding purposes and not for resale. 
(See articles SO, 122 amd 166.) 
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Abt. 190. Depletion of minei, oil and gas wells, natural deposits 
and timber. — Until specific regulations on the subject of deple- 
tion are issued and promulgated bj the State Comptroller^ 
deductions for depletion will be allowed in accordance with the 
principles and rules adopted by the Commissioner of Internal 
Kevenue in regulations 45, except that the fair market value as 
of January 1, 1919, is the basis for claims of depletion with 
respect to property acquired prior to that date, and except also 
that claims for depletion based upon discovery must relate to 
discoveries by the taxpayer on or after January 1, 1919. 

DEDUCTIONS ALLOWED: CHARITABLE CON- 
y TRIBUTIONS 

Abt. 201. Charitable contributions — Contributions or gifts 
within the taxable year are deductible to an aggr^ate amount 
not in excess of 15 per cent of the taxpayer's net income as 
computed without the benefit of this deduction, if made (a) to 
corporations or associations incorporated by or organized under 
the laws of the State of New York and operated exclusively for 
religious, charitable, scientific or educational purposes, or for the 
prevention of cruelty to children or animals, no part of the net 
earnings of which inures to the benefit of any private stockholder 
or individual, or (b) to the special fund for vocational rehabilita- 
tion under the Vocational Rehabilitation Act of June 27, 1918. 
A gift to a common agen<gr (as a war chest) for several such 
corporations or associations is treated like a gift directly to them. 
In connection with claims for this deduction there shall be stated 
on returns of income the name and address of each organization 
to which a gift was made, and tl^e approximate date and the 
amount of the gift in each case. ^Where the gift is other than 
money, the basis for calculation of the amount of the gift shall 
be the fair market value of the property at the time given, but 
the difference between such value and cost (or fair market value 
on Januaiy 1, 1919, if acquired before that date) shall be 
returned as profit or loss by the donor. {Arlicle Pi.L^A gift 
of real estate to a city to be maintained perpetually as a public 
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park is not an allowable deduction. This article does not apply 
to gifts by partnerships or estates and trusts. (Tax Law, section 
S60, subdivision 10, amd sections S6Jf amd S65, and articles 
ess and »61.) 

Art. 202. Definition of religioiu, oharitable, tcientifto and educa* 
tional oorporations and assooiatiims. — In order to be deductible, 
contributions must be to a corporation or association: (a) incor- 
porated by or organized under the laws of the State of New York ; 
(b) organized and operated* exclusively for one or more of the 
specified purposes; (c) no part of its income must inure to the 
benefit of any private stockholder or individual. 

Charitable corporations include an association for the relief 
of the families of clergymen, even though the latter make a con- 
tribution to the fund established for this purpose; or for furnish- 
ing the services of trained nurses to persons unable to pay for 
them ; or for aiding the general body of litigants by improving the 
efficient administration of justice. Educational corporations may 
inclu(te an association whose sole purpose is the instruction of the 
public. This is true of an association to promote acquaintance 
with the Spanish language and literature, although it has inci- 
dental amusement features; of an association to increase knowl- 
edge of the civilization of another country ; and of a Chautauqua 
association whose primary purpose is to give lectures on subjects 
useful to the individual and beneficial to the community and 
whose amusement features are incidental to this purpose. But 
associations formed to disseminate controversial or partisan propa- 
ganda are not educational within the meaning of the statute^ 
Scientific corporations include an association for the scientific 
study of law, to the end of improvement in its administration. 
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PERSONAL EXEMPTIONS 

Art. 205. Personal ezemptioii of resident individnaL — An 
munarried individual, or a married individual not living with 
husband (or wife), and who is not the head of a family, is entitled 
to a personal exemption of $1,000, if he is a resident of the 
State of New YorL 

Abt. 206. Personal exemption of head of family. — A head of a 
family (resident of the State of New York) is entitled to a 
personal exemption of $2,000. A head of a family is a person 
who actually supports and maintains in one household one or 
more individuals who are closely connected with him by blood 
relationship, relationship by marriage, or by adoption, and whose 
right to exercise family control and provide for these dependent 
individuals is based upon some moral or legal obligation. In the 
absence of continuous actual residence together, whether or not 
a person with dependent relatives is the head of a family within 
the meaning of the statute must depend on the character of the 
separation. If a father is absent on business or at war, or a 
child or other dependent is away at school or on a visit, the com- 
mon home being still maintained, the additional exemption applies. 
If, moreover, through force of circumstances a parent is obliged 
to maintain his dependent children with relatives or in a board- 
ing house while he lives elsewhere, the additional exemption may 
still apply. A resident alien with children abroad is not entitled 
to the exemption of a head of a family. 

Abt. 207. Personal exemption of married person. — ^A married 
person (resident of the State of New York) living with husband 
(or wife), is entitled to a personal exemption of $2,000 against 
the aggregate net income of both husband and wife. In the case 
of a married man or married woman the joint exemption replaces 
the individual exemption only if the man lives with his wife or 
the woman lives with her husband. In the absence of continuous 
actual residence together, whether or not a man or woman has 
a wife or husband living with him or her within the meaning 
of the statute must depend on the character of the separation. 
If merely occasionally and temporarily a wife is away on a visit 
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or a huBband is away on business^ the joint home being main- 
tainedy the additional exemption applies. The unavoidable 
absence of a wife or husband at a sanatorium or asylum on account 
of illness does not pireclude claiming the exonption. If, however, 
the husband voluntarily and continuously makes his home at one 
place and the wife hers at another, they are not living together 
for the purpose of the Tax Law, irrespective of their personal 
relations. A resident alien with a wife residing abroad is not 
entitled to the joint exemption. 

Art. 208. ExemptimL for dependents. — A resident taxpayer 
receives an exemption of $200 for each person (other than hus- 
band or wife), whether related to him or not and whether living 
with him or not, dependent upon and receiving his chief support 
from the taxpayer, provided the dependent is either (a) under 
eighteen years of age or (b) incapable of self-support because 
defective. The exemption is based upon actual financial depend- 
ency and not mere l^al dependency and may accrue to a taxpayer 
who is not the head of a family. But a father whose children 
receive half or more of their support from a trust fund or other 
separate source is not entitled to the exemption. 

Abt. 209. Date determining exemption. — The status of the tax- 
payer during the taxable year determines his right to an addi- 
tional exemption and to exemption for dependents. If at any 
time during the taxable year he is the head of a family, the per- 
sonal exemption of $2,000 may be taken. If he is the chief sup- 
port of a dependent who is under ei^teen years of age, or 
incapable of self-support because mentally or physically defective, 
the exemption of $200 may be taken. A husband and wife living 
together during the taxable year may receive but one personal 
exemption of $2,000, divisible as they please, against their aggre- 
gate net income. If an individual dies during the taxable year, 
his executor or administrator in making a return for him is 
entitled to claim his full personal exemption according to the 
status of the decedent. If a husband or wife so dies and the 
joint personal exemption is used by the executor or administrator 
in making a return for the decedent, an undiminished personal 
exemption according to the status of the survivor during his 
(or her) taxable year subsequent to such death, may be claimed 
in the survivor^s return. 
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Abt. 310. Pertonal exemption of officer or employee of the 
ITiiited States. — A tasqyayer receiving salaiy, wages, or other com- 
pensation from the United States^ whether as civilian or in the 
military or naval service, exempt from taxation under the tax law 
shall be entitled to only so much of the personal exemption pro- 
vided for in this section as is in excess of the aggregate amount 
of such salaries, wages or other compensation. If the compensa- 
tion received from the United States is in excess of the personal 
exemption, no personal exemption is allowable. (Tax Law, sec- 
tion S6g, subdivision S.) 
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INVENTORIES 

Abt. 216. Need of inventories. — In order to reflect the net 
income correctly, inventories at the beginning and ending of each 
year are necessary in every case in which the production, pur- 
chase or sale of merchandise is an income-producing factor. The 
inventory should include raw materials and supplies on hand 
that have been acquired for sale, consumption or use in productive 
processes, together with all finished or partly finished goods. 
Title to the merchandise included in the inventory should be 
vested in the taxpayer and goods merely ordered for future 
delivery and for which no transfer of title has been effected should 
be excluded. The inventory should include merchandise sold 
only if title has not passed to the purchaser; but if title has 
passed to the purchaser and such goods have been included in 
the sales of the taxable year, they should not be taken in the 
inventory. It should also include merchandise purchased, 
although not actually received, to which title has passed to the 
purchaser. In this regard care should be exercised to take into 
the accounts all invoices or other charges in respect of merchan- 
dise properly included in the inventory, but which is in transit 
or for other reasons has not been reduced to physical possession. 

Aet. 217. Valuation of inventories. — Inventories should be 
valued at (a) cost or (b) cost or market whichever is lower. 
Whichever basis is adopted must be applied to each item and not 
merely to the total of the inventory; that is, if for instance basis 
(b) is adopted, the value of each item in the inventory will be 
measured by market if that is lower than cost, or by cost if that 
is lower than market. Whichever of the above methods is adopted 
for 1919, changes can be made thereafter only after permission is 
secured from the Comptroller. Inventories should be recorded in 
a legible manner and properly computed and summarized, and 
should be preserved as a part of the accounting records of the 
taxpayer. Goods taken in the inventory which have been so 
intermingled that they cannot be identified with specific invoices 
will be deemed to be the goods most recently purchased. 

Abt. 218. Inventories at cost Cost means: 

(1) In the case of merchandise purchased, the invoice price 
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less trade or other discounts except strictly cash discounts ap- 
proximating a fair interest rate, which may be deducted or not 
at the option of the taxpayer provided a consistent course is fol- 
lowed. To this net invoice price should be added transportation 
or other necessary charges incurred in acquiring possession of 
the goods. 

(2) In the case of merchandise produced by the taxpayer, 
(a) the cost of raw materials and supplies entering into or con- 
sumed in connection with the product, (b) expenditures for 
direct labor, (c) indirect expenses incident to and necessary for 
the production of the particular article, including in such indirect 
eixpenses a reasonable proportion of management expenses, but 
not including any cost of selling or return on capital whether 
by way of interest or profit In any industry in which the usual 
rules for computation of cost of production are inapplicable, 
costs may be approximated upon such basis as may be reasonable 
and in conformity with established trade practice in the particu- 
lar industry. 

Abt. 219. Inventories at market. — Market means l3ie current 
bid price prevailing at the date of the inventory for the par- 
ticular merchandise, and is applicable to goods purchased and 
on hand and to basic materials in goods in process of manufac- 
ture and in finished goods on hand, exclusive, however, of goods 
on hand or in process of manufacture for delivery upon firm sales 
contracts at fixed prices entered into before the date of the 
inventory. Where no open market quotations are available the 
taxpayer must use such evidence of a fair marls:et price at the 
date or dates nearest the inventory as may be available to him, 
such as specific transactions in reasonable volume entered into 
in good faith, or compensation paid for cancellation of contracts 
for purchase commitments. The burden of proof will rest upon 
the taxpayer in each case to satisfy the Comptroller of the cor- 
rectness of the prices adopted. 

Abt. 220. Inventories by dealers in securities. — ^A dealer in 
securities, who in his books of account regularly inventories im- 
sold securities on hand either (a) at cost or (b) at cost or market 
value, whichever is lower, may make his return upon the basis upon 
which his accounts are kept; provided that a description of the 
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method ^nplojed shall be included in or attached to the retom, that 
all the secnritieB must be inventoried by the same method, and that 
such method must be acUiered to in subsequent jeaia, unless 
another be authorized by the Comptroller. For the purpose of 
this rule a dealer in securities is a merchant of securities, whether 
an individual or partnership, with an established place of busi- 
ness, regularly engaged in the purchase of securities and their 
resale to customers, that is, one who as a merchant buys securities 
and sells them to customers with a view to the gains and profits 
that may be derived therefrom. If such business is simply r 
branch of the activities carried on by such person, the securities 
inventoried as here provided may include only those held for 
purposes of resale and not for investment Taxpayers who buy 
and sell or hold securities for investment or speculation, and not 
in the course of an established business, and officers of corpora- 
tions and members of partnerships, who in their individual 
capacities buy and sell securities, are not dealers in securities 
within the meaning of this rule. 
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PARTNERSHIPS 

Am. 226. Pttrtnerihipi. — Partnerships as mck are not subject 
to taxation under the Tax Law, but are required to make returns 
of inooma {TaoD 'Law, section S68, and articles 2S0 cmd £81.) 
Individuals carrying on business in partnerships, are, however, 
taxable upon their distributive shares of the net income of such 
partnerships, whether distributed or not, and are required to 
include such distributive shares in their returns. The net in- 
come of a partnership shall be computed in the same manner and 
on the same basis as the net income of an individual, except that 
the deduction of charitable contributions is not permitted. Resi- 
dent individuals who are members of partnerships may be re- 
quired by the Comptroller to make a return stating the groas 
receipts and the net gains or profits of the partnership for the tax- 
able year. (Tax Law, section 364, and articles ll-lJf,) 

A resident member of a partnership must include iif his return 
his distributive share of the profits of such partnership even 
though it do no business within the State of New York and derive 
no income from sources within the State. 

Eveiy distribution (or credit) shall be deemed to be a ratable 
distribution of income of each kind received daring the year, 

Abt. 227. Mmited partnerships. — ^All limited partnerships, 
whether of the type authorized by the statutes of New YoA and 
Illinois or of Pennsylvania and Michigan and most other states, 
are partnerships and not corporations within the meaning of the 
statute. 

Asr. 228. Aasooiation distingniihed from partnership. — An or- 
ganization, the paatoership interests in which are not transfer- 
able without the consent of the members, is a partnership and 
not an association. Any so-called association or organization not 
taxable under article 9-a of the Tax Law and not exempted under 
such article, will be r^arded as a partnership within the meaning 
of the Income Tax Law. The members of such partnerships will 
be required to include in their returns their share of the profits 
of such partnerships, whether distributed or undistributed. Such 
partner^ps will be required to file returns in the same manner 
as all other partnerships. 

Abt. 229. Sistributiye shares of partners. — The distributive 
share of the net income of a partnership which a partner is 
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required to include in his return is his proportionate share of the 
net income of the partnership, either (a) for the taxable year 
upon the basis of which the partner's net income is computed, or 
(b) if the partner's net income is computed upon the basis of a 
taxable year different from that upon the basis of which the net 
income of the partnership is computed, for the taxable year of the 
partnership ending within the taxable year upon the basis of 
which the partner's net income is computed. Amounts earned 
and distributed to a partner by a partnership after the end of 
its taxable year and before the end of his corresponding taxable 
year should be accounted for both by the partnership and by the 
partners in their returns for their next succeeding taxable years. 

Aet. 230. Partnership returns. — Every partnership deriving 
income (a) from property owned within the State of New York, 
or (b) from a business, trade, profession or occupation carried on 
within the State of New York must make a return of income, 
regardless of the amount of its gross or net income and regardless 
of the residence of the partners. The return shall be on Form 204 
and shall be sworn to by one of the partnera If the partnership 
(a) has a nonresident member, and (b) carries on business (as 
"business carried on" is defined in article 415) both within 
and without the iState of New York, its return shall be accom- 
panied by a schedule of apportionment on Form 204a. Such 
return Aall be made for the fiscal year of the partnership, that is, 
for its annual accounting period (fiscal year or calendar year as 
the ease may be), irrespective of the taxable years of the partners. 
(Ta<c Law, section 368.) If the partnership makes any change 
in its accounting period it shall make its return in acoordanoe 
with the provisions of the Tax Law, section 370, and article 529. 

Art. 231. Contents of partnership return. — The return of a 
{fttrtnership shall state specifically (a) the items of its gross 
income enumerated in section 359 of the Tax Law; (b) the 
deductions enumerated in section 360 other than the deductions 
provided in paragraph 10 of that section; (c) the names and 
addresses of the individuals who would be entitled to share in 
the net income of the partnership if distributed ; (d) the amount 
of the distributive share of such net income of each such indi- 
vidual; and (e) such other facts as are required by Form 204. 
(See also Tax Law, seciian 371, and articles 51^1-5 J^^.) 
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Abt. 232. Taxation of partners in partnenliip with fiscal year 
ending in 1919. — If the fiscal year of a partnership began in the 
calendar year 1918 and ended in the calendar year 1919, the tax 
for the calendar year 1919 applies to the amount of each part- 
ner's distributive share of such net income of the partnership 
attributable to the calendar year 1919. The amount of each 
partner's distributive share of the net income of the partnership 
for such fiscal year attributable to the calendar year 1919 is 
found by determining the net income of the partnership for its 
entire fiscal year in accordance with the law and the distributive 
share thereof of each partner, and then taking such proportion 
of that distributive share as the part of the fiscal year falling 
within the calendar year 1919 bears to the full fiscal year. {Tax 
Lcuw, section S64, cmd article 627.) 

Abt. 233. Charitable contributions by partnerships. — In com- 
puting the net income of partnerships, charitable contributiona 
may not be deducted. Each partner may, however, take as a 
deduction on his personal return his proportionate share of the 
charitable contributions made by the partnership, subject to the 
limitations contained in article 201. 
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ESTATES AND TRUSTS 

Abt. 240. Kdiiciary. — " Fiduciary " is a term which applies 
to all persons that occupy positions of peculiar confidence and 
trust toward others, such as guardians, trustees, executors, admin- 
istrators, receivers, conservators or any other person, whether 
individual or corporate, acting in any fiduciary capacity for any 
person, trust or estate. A committee of the property of an in- 
competent person is a fiduciary. {Taac Law, section 365:.) 

Abt. 241. Fidnciary diitingmahed from agent — There may be 
a fiduciary relationship between an agent and a principal, but 
the word *' agent'' does not denote a fiduciary. A fiduciary 
relationship cannot be created by a power of attorney. An agent 
having entire charge of property, with authority to effect and 
execute leasee with tenants entirely on his own responsibility and 
without consulting his principal, merdy turning over the net 
profits from the property periodically to his principal by virtue 
of authority conferred upon him by a power of attorney, is not 
a fiduciary within the meaning of the statuta In cases where 
no legal trust has been created in the estate controlled by the 
agent and attorney the liability to make a return rests with the 
principal 

Abt. 242. Claisification of income of ettatei and trusts. — For 
the purpose of the income tax, income of estates and trusts may 
be divided into two classes: 

First. — Income, the tax upon which is imposed upon the estate 
or trust and the tax paid by the fiduciary, consisting of 

(a) Income received by estates of deceased persons during the 
period of administration or settlement except as provided in " f " 
below; 

(b) Income accumulated in trust for the benefit of unborn or 
unascertained persons or persons with contingent interests; 

(c) Income held in trust for future distribution under the 
terms of the will or trust 

Second. — Income, the tax upon which is imposed upon and 
paid by the beneficiaries, consisting of 

(d) Income which is to be distributed to beneficiaries periodi* 
cally whether or not at stated intervals ; 
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(e) Income collected by the gaardian of an infant to be beld 
or distributed as the court may direct ; 

(f ) Income of the estate of any deceased person which during 
the period of administration or settlement is properly paid or 
credited to any legatee, heir or other beneficiary. 

Am:'. 243. Beddent and nonresident estatei and tmsts distin- 
guished. — For the purpose of the income tax estates and trusts 
are (a) resident estates and trusts or (b) nonresident estates and 
trusts. If the decedent was at the time of his death a resident 
of 'New York State, his estate id a resident estate and any trust 
created by his will is a resident trust. If the decedent was at the 
time of his death a nonresident, his estate is a nonresident estate 
and any trust created by his will is a nonresident trust If the 
creator of a trust was at the time the trust was created a resident 
of New York State, the trust is a resident trust. Conversely, 
if the creator of a trust was at the time the trust was created' a 
nonresident of the State, the trust is a nonresident trust. Jhe 
Tftftir^fflfjfi o y aitna of the fiduciary d o es noj; in any sense control in 
the classification of estates and trusts a^ resident or nonresident 

Asr. 244. Income of estates and trusts taxed to flduoiary. — In 
fhe case of estates or trusts falling within subdivisions a, b and c 
of article 242, the fiduciary is required to make return on 
Form 200 or 201 as prescribed in article 246 and jwy the tax 
on the taxable income of such estate or trust. The imposition of 
the tax is not affected by the fact that an ultimate beneficiary 
may be a person not subject to tax. Where under the terms 
of the will or deed, the trustee may in his discretion distribute 
the income or accumulate it, the amount actually distributed is 
taxable to the beneficiaries and only the amount accumulated is 
taxable to the fiduciary. 

A statutory allowance paid a widow out of the corpus of the 
estate is not deductible from gross incoma As an intestate's 
r eal estate does not pass to his admi nistrator, upon a sale by the 
heirs, whether before or ai'ier setilemelil Of the estate, each heir 
i s^ taxed individually on any profit de rived. If such an estate 
or trust is a resident as delineclan article 243 its income from all 
sources both within and without the State is taxable. If the 
estate or trust is a nonresident as defined in article 243, only its 



Digitized by 



Google 



66 Estates and Trusts 

income from sources within the State (exclusive of annuities, 
interest on bank deposits, interest on bonds, notes or other 
interest-bearing obligations or dividends from corporations, ex- 
cept to the extent to which the same shall be a part of income of 
any business, trade, profession or occupation carried on in this 
State subject to taxation) is taxabla In the case of a resident 
estate or trust taxed as provided in this article, a personal exemp- 
tion of $1,000 is allowed against income subject to tax. If the 
estate or trust is a nonresident, no personal exemption is allowed* 
Abt. 245. Income of ettates and trusts taxed to benefloiariei.. — 
In the case of estates and trusts falling within subdivisions d, e 
and f of article 242, the fiduciary is required to make a return 
on Form 205 as prescribed in article 246. The fiduciary is not 
required to pay any tax, the income being taxable directly to the 
beneficiary or beneficiaries. Each beneficiary must include in 
his return his distributive share whether distributed or not, of 
the net income of the estate or trust for the taxable year, or, if 
his net income for such taxable year is computed upon the basis 
of a period different from that upon the basis of which the net in- 
come of the estate or trust is computed, then his distributive share 
of the net income of the estate or trust for any accounting period of 
such estate or trust ending within the fiscal or calendar year upon 
the basis of which such beneficiary's net income is computed. For 
the purpose of the imposition and collection of taxes under this 
article the residence of the beneficiary is controlling. A resident 
beneficiary is taxable on the income of an estate or trust regard- 
less of whether such income is 'derived from sources within or 
without the State and without consideration as to whether or 
not the estate or trust is a resident or nonresident estate or trust. 
A nonresident beneficiary ia taxable only on such part of his 
income from the estate or trust as arises from sources within the 
State of New York (exclusive of annuities, interest on bank 
deposits, interest on bonds, notes or other interest-bearing obliga- 
tions or dividends from corporations, except to the extent to 
which the same shall be a part of income from any business, 
trade, profession or occupation carried on in this State subject 
to taxation). The r^ulations governing partnerships are gat- 
erally applicable to such an estate or trust 
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Art. 246. Pidnciary returns. — Every fiduciary or at least one 
of joint fiduciaries (except receivers appointed by authority of 
law, in possession of part only of the property of the taxpayer) 
is required to mske a return of income of the estate or trust for 
which he acts (either (1) a tax return or (2) an information 
return) as follows : 

1. TAX RETURNS — 

A, The fiduciary of every resident trust or estate must make a 
tax return on Form 200 or 201 and pay the tax on the tax- 
able income of each estate or trust taxed as an entity having 
a net income of $1,000 or over during the taxable year in the 
case of: 

(a) Income received by estates of deceased persons during 
the period of administration or settlement ; 

(b) Income accumulated in trust for the benefit of unborn 
or unascertained persona or persons with contingent 
interests ; 

(c) Income held for future distribution under the terms 
of a will or trust. 

In (a) the fiduciary is entitled to deduct the amount of income 
properly paid or credited to any beneficiary. 

The fiduciary of a resident estate or trust is entitled to the per- 
sonal exemption of $1,000 in ascertaining the tax liability of the 
estate or trust. 

•B. The fiduciary of every nonresident estate or trust must 
make a tax return on Form 200a or 201a and pay the tax on 
the taxable income of each estate or trust taxed as an entity 
having taxable income of $1,000 or over during the taxable 
year f rom sources within the St ate of New York, as defined 
in article 401, in thecase oi : 

(a) Income received by estates of deceased persons during 
the period of administration or settlement ; 

(b) Income accumulated in trust for the benefit of unborn 
or unascertained persons or persons with contingent 
interests ; 

(o) Income held for future distribution under the terms 
of a will or trugrt. 
In (a) the fiduciary is entitled to deduct the amount of income 
properly paid or credited to any beneficiary. 

In the absence of any specific allocation of income under the 
will or deed of trust, every distribution shall be deemed to apply 
ratably to taxable and non-taxable income of the estate or trust 
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y s The fiduciary of a nonresideiit estate or trust is not entitled to 
"^^ v/"^7 personal exemption whatever on account of the estate or trust. 
/ \^' i8. INFORMATION RETURNS — 

^ The fiduciary of every estate or trust (resident or nonresident) 
/ A must make an information return on Form 205 if any beneficiary 
/ y, receives or is entitled to a distributive share of taxable income of 

J $1,000 or over during the taxable year in the following cases : 

/ (a) Income which is to be distributed to beneficiaries 

periodically, whether or not at stated intervals ; 

(b) Income collected i>j the guardian of an infant, to 
be held or distributed as the court may direct ; 

(c) Income of the estate of any deceased person, which 
during the period of administration or settlement, 
is properly paid or credited to any legatee, heir 
or other beneficiary. 

In the absence of any specific allocation of income, under the 
will or deed of trust, every distribution shall be deemed to apply 
ratably to taxable and non-taxable income of the estate or trust 
and the beneficiary must be guided by the same allocation. 

No tax is to be paid by the fiduciaries on these returns as the 
income is taxable to the beneficiaries, but there shall be included 
in computing the net income of each beneficiary his distributive 
share, whether distributecl or not, of the net income of the estate 
or trust for the taxable year. 

If the estate or trust (a) has a nonresident beneficiary and 
(b) carries on business (as ^^ business carried on" is defined in 
article 415) both within and without the State of New York, the 
fiduciary shall accompany his return with a schedule of appor- 
tionment on Form 205a. 

Aet. 247. Tax returns for beneflciarief. — Every fiduciary 
must make a return of income on Form 200 or 201 for every 
individual whose entire income is in charge of such fiduciary, if 
such individual is a resident and his net income is $2,000 or over, 
if living with husband or wife, or $1,000 or over in other cases. 
If such individual is a nonresident, the fiduciary must make a 
return of the income of such individual on Form 200a or 201a, 
regardless of the amount of his taxable income. In such cases, 
the fiduciary must pay the tax shown by the return to be due. 

Art. 248. Eetnm by guardian or committee. — A fiduciary act- 
ing as the guardian of a resident minor having a net income of 
$1,000 or $2,000, according to the marital status of such person, 
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must make a return for such minor on Form 200 or 201 and pay 
the tax, unless such minor himself makes a return or causes it 
to be made. A fiduciary acting as the committee of a resident 
incompetent person having an income of $1,000 or $2,000, ac- 
cording to the marital status of such person, must make a return 
for such incompetent on Form 200 or 201 and pay the tax. Such 
return must be made on Form 200-a or 201-a in the case of a 
nonresident minor or nonresident incompetent, regardless of the 
amount of the taxable incoma 

Abt. 249. Setums where more than one tnut. — In the case of 
two or more trusts the income of which is taxable to the bene- 
ficiaries, which were created by the same person and are in 
charge of the same trustee, the trustee may at his option make 
a single return on Form 205 for all such trusts, notwithstanding 
that they may arise from different instruments. When, however, 
a trustee holds trusts created by different persons for the benefit 
of the same beneficiary he shall make a return on Form S05 for 
each trust separately. 

Abt. 250. Betnm by reoeirer. — A receiver who stands in the 
stead of an individual must render a return of income on 
Form 200 or 201 and pay the tax for his trust, but a receiver of 
only part of the property of an individual need not do so. A 
receiver in charge of the business of a partnership shall render 
a return on Form 204. A receiver appointed to hold and operate 
a mortgaged p^cel of real estate, to whom rents and profits are 
paid, but who is not in control of all the property or business of 
the mortgagor, and a receiver in partition proceedings, are not 
required to render returns of income. In general statutory re- 
ceivers and common law receivers of all the property or business 
of an individual must make returns. (8ee also Tax Lcm, section 
S66y and article £47.) 

Abt. 251. Comptntation of inoome of estates and tmsts. — The 
net income of an estate or trust shall be computed in the same 
manner and on the same basis as the net income of an individual, 
except that there shall also be allowed as a deduction from the 
gross income any part of it which during the taxable year is, 
pursuant to the will or trust deed, paid to or permanently set 
aside for the United States, a State, a Territory or any political 
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subdivision thereof, the District of Columbia, or any corporati(m 
or association organized and operated exclusively for religious, 
charitable, scientific or educational purposes or for the prevention 
of cruelty to children or animals, no part of the net earnings of 
which inures to the benefit of any private stockholder or indi- 
vidual The gross income of a revocable trust must be included 
in the gross income of the grantor. No taxable income ia 
realized from the passage of property to the executor or admin- 
istrator on the death of the decedent, even though it may have 
appreciated in value since the decedent acquired it. In the event 
of delivery of property in kind to a l^atee or distributee, no 
income is realized. Where, however, the executor sells property 
of the estate for more than its fair market value at the death of 
the decedent, (or on January 1, 1919, if the decedent's death 
occurred prior thereto) the excess is taxable incoma {See 
article 2BB.) 

Abt. 252. loiies and gains from the lalet by fldneiariet of prop- 
erty included in the original trust or estate. — The profit or loss 
from the sale or other disposition of property included in the 
original trust or estate is the difference between the sales price 
and the fair market value of the property at the time of 
decedent's death or at the date of the creation of the trust, unless 
the decedent's death occurred or the trust was created prior to 
January 1, 1919, in which case the fair, market value upon that 
date is the basis for determining loss or gain. Profit derived 
from the sale or other disposal of assets of estates or trusts even 
though considered as a capital asset of the trust or estate, is 
taxable income, and taxable to the beneficiaries, if paid or 
credited to them, or to the estate or trust as an entity, if not so 
paid or credited; likewise, losses from the sale of capital assets 
are allowable deductions from the gross income of the estate or 
trust 

Abt. 253. Decedent's estate during administration. — The 
"period of administration or settlement of the estate" is the 
period required by the executor or administrator to perform the 
ordinary duties pertaining to administration, in particular the 
collection of assets and the payment of debts and legacies. It is 
the time actually required for this purpose, whether longer or 



Digitized by 



Google 



Estates and Trusts 71 

shorter than the period specified in the local statute for the settle- 
ment of estates. Where an executor, who is also named as 
trustee, fails to obtain his discharge as executor, the period of 
administration continues up to the time when the duties of admin- 
istration are complete and he actually assumes his duties as 
trustee, whether pursuant to an order of the court or not. 

Art. 254*. Deductions allowed estates and trusts. — Distinction 
is made between (1) expenses which are charges against the 
corpus of an estate or trust and (2) expenses which are incident 
to the business management of the estate or trust. Items falling 
under (1) are not proper deductions in computing net income, 
whereas items which fall under (2) are proper deductions in 
computing net income. 

In accordance with the foregoing, executor's commissions, 
court costs and attorney's fees in connection with the settlement 
of an estate or the creation of a trust which are directly charge- 
able to the corpus of the estate or trust, are not proper deductions 
in determining net income. Likewise, expenses incurred by a 
fiduciary in litigation to sustain a will are not proper deductions 
in determining net income. On the other hand, if trustees' com- 
missions are deducted from the income of the estate or trust dis- 
tributable among the beneficiaries, the amount of such commis- 
sion should be entered as Intimate and necessary expenses prop- 
erly deductible by the fiduciary for income tax purposes. 

Expenses necessary to carrying on the business of the trust 
or estate by the fiduciary are deductible in the same manner as 
similar expenses of an individual ; likewise interest, taxes, losses, 
depreciation and depletion are subject to the same rules relating 
to these deductible items as apply to individuals. 

Art. 255. liability for payment of the tax. — Liability for pay- 
ment of the tax attaches to the person of an executor or admin- 
istrator up to and after his discharge, where prior to distribution 
and discharge he had notice of his tax obligation or failed to 
exercise due diligence in determining whether or not such obliga- 
tion existed. Liability for the tax also follows the estate itself, 
and when by reason of the distribution of the estate and the dis- 
charge of the executor or administrator it appears that collection 
of the tax cannot be made from the executor or administrator^ 
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&e legatees or distribatees must account for their proportionate 
share of the tax due and unpaid. The same considerations apply 
to other trusta Where the tax has been paid on the net income 
of an estate or trust hy the fiduciary, such income is free from 
tax when distributed to the benefiiciaries. 
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WITHHOLDING AT SOURCE 

Abt. 261. Oednoting and witUiolding tax at sooroe. — Under the 
opinion of the Attorney-General (Income Tax Letter No. 1, 
May 29, 1919), deducting and withholding is required of one 
per cent (1%) on the first $10,000 and of two per cent (2%) 
on all sums in excess of $10,000 from all salaries, wages, com- 
missions, gratuities, emoluments, perquisites and other fixed and 
determinable annual or periodical compensation earned for per- 
sonal services in a business, trade, profession or occupation car- 
ried on within the State, if the aggregate amount thereof in any 
calendar year on account of any individual equals or exceeds 
$1,000, unless there shall be filed with the withholding agent a 
certificate of residence, on Form 101, to the effect that the 
recipient is a resident of the State and setting forth his residence 
address within the Stata 

Abt. 262. Deducting and withholding in 1919. — Withholding 
agents shall deduct and withhold, as set forth in article 261, in 
respect of personal service compensation paid or credited to the 
payee at any time on or after January 1, 1919, except that if 
the employee left the service of the withholding agent prior to 
May 14, 1919 (the date of the enactment of chapter 627 of the 
Laws of 1919), and was fully paid prior to thai datCy no duty or 
obligation in respect to such payments rests on the withholding 
agent, unless the status of employer and employee is again created 
during 1919 and further payments of compensation for personal 
services are made or credited in 1919. In other words, the pro- 
visions for deducting and withholding are effective from Janu- 
ary 1, 1919, except as stated in this article. 

Abt. 263. Fixed or determinable annual or periodical income. — 
Only income earned for personal services is subject to deducting 
and withholding. The statute specifies that every withholding 
agent shall deduct from all salaries, wages, commissions, gratui- 
ties, emoluments and perquisites. But other kinds of personal 
service income may be included if fixed or determinable, annual 
or periodical. Income is fixed when it is to be paid in amounts 
definitely predetermined. It is determinable whenever there is 

[731 
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a basis of calculation by which the amount to be paid may be 
ascertained. The income need not be paid annually or at an 
annual rata It may be paid periodically. The word " period- 
ical " is used in opposition to '^ annual" and means from time to 
time, whether or not at regular intervals. That the length of 
time during which the payments are to be made may be increased 
or diminished in accordance with someone's will or with the 
happening of an event, does not make the payments any the less 
determinable or periodical. 

The following shall be deemed to be fixed and determinable 
annual or periodical compensation within the meaning of seo- 
tion 360 of the Tax Law: 

Any payment made by way of salary, wage, commission, 
gratuity, emolument, perquisite or otherwise for personal services 
rendered, if the amount thereof shall be 

(a) determined prior to, concurrent with or subsequent 
to the rendering of the service, and is 

(b) based on personal services rendered by the hour, week, 
month, year or other period of time, 

whether such personal service consists of 

(c) the performance of specified or unspecified duties, or of 

(d) work done on or in connection with one or more of 
certain articles or parts thereof; 

irrespective of whether payment be made 

(e) in cash, 

(f) in board or lodging, or both, 

(g) in the stock of a corporation, 

(h) by promissory note or other obligation, or 
(i) in property, service or otherwise. 

If payment shall be made otherwise than in cash, it shall be 
considered and treated as payment in cash to the fair market 
value (determinable usually by understanding or agreement 
existing between the payor and the payee) of such medium, other 
than cash, as may be employed. 

Fees for professional services are not subject to withholding 
unless contracted for or paid on an annual or periodical basis. 

A'bt. 864. Year, for purposes of deducting and withholding. — 
Deducting and withholding of personal service compensation by 



Digitized by 



Google 



Withholding at Sawree 75 

withholding agents shall be on the basis of a calendar year, irre- 
spective of the basis of reporting adopted by the payee-taxpayer. 
Personal service compensation shall be deemed to have been paid 
by the withholding agent and received by the payee-taxpayer only 
if and to the extent actually paid or credited to the payee and thus 
made reducible to possession by him. Commissions and all other 
forms of personal service compensation determined and paid or 
credited to a payee-taxpayer after the close of a calendar year, 
shall, for the purpose of deducting and withholding the tax and 
of returning information with respect thereto, be treated as pay- 
ments made in the calendar year when paid or credited, but for 
such purposes only. The approved method of accoimting 
employed by the payee-taxpayer shall govern in so far as he 
may be called upon to account for such payments for income tax 
purposes. 

Abt. 265. Income not iubjeot to deducting and withholding. — 
Deducting and withholding from income is not required in the 
following cases: 

(a) In respect of personal service compensation income when 

there shall have been filed with the withholding agent 
a resident's certificate on Form 101, to the effect that 
the person receiving the compensation is a resident of 
this State and setting forth his residence address within 
the State. 

(b) If of a character other than compensation for personal 

services. 

(c) Where the personal services are rendered entirely without 

the State, by a nonresident, whether payment be made 
from within or without the State, irrespective of the 
status of the withholding agent. The occasional entry 
into the State of a nonresident employee who performs 
the duties for which he is employed entirely without 
the State, but enters the State for the purpose of report- 
ing, receiving instructions, accounting, etc., incidental 
to his duties without the State, shall not be deemed to 
take such employee out of the class of those rendering 
their services entirely without the State. 
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(d) Where the personal services are rendered within the State^ 
if rendered for, and delivery of payment is made with- 
out the State hy, a nonresident individual or partnership 
having no office or place of husiness or i>aying agent 
within the State, or a foreign corporation that (1) is 
not roistered in New York and (2) has no office or 
place of husiness or paying agent within the State 
(Nothing in subparagraph "d" shall be construed to 
relieve the recipient from liability to make return and 
pay the tax on such income.) 
Abt. 266. (Revised.) Inoome of a nonresideiit for lervioei per- 
formed partly within and partly without the State. — In case a 
nonresident receives compensation for personal services roidered 
or performed partly within and partly without the State, the with- 
holding agent fiball deduct and withhold on that i>ortioii of the 
compensation whidi is earned within the State of New York in 
accordance with the following rules of apportionment: 

(a) If the nonresident is a salesman, drummer, agent or oth^ 

employee through whose services receipts or remimera- 
tion inure directly to the employer, the deducting and 
withholding shall attach to the portion of the entire 
salary which the volume of business transacted by the 
employee within the State of New York bears to the 
total volume. of business transacted within and without 
the State by such employea 

(b) If the nature of the employment of the nonresident is 

such that receipts or remuneration for services rendered 
do not inure directly to the employer, as in the case of 
clerks, bookkeepers, laborers or other like classes of 
employees, the deducting and withholding shall attach 
to the portion of the personal service compensation in- 
come of such employee which the time OTiployed within 
the State bears to the time employed both within and 
without the State. 
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(e) If it is not possible to apportion the income as above pro- 
vided, because of the peculiarities of the service of the 
employee, the apportionment shall be made in accord- 
ance with the facts and the tax deducted and withheld 
accordingly. In sudi a case a fall statement of the facts 
shall be made to the Comptroller. 
Abt. 267. Form of reddenee certifleate. — Form 101 shall be 
used by residents of the State of New York for the purpose of 
claiming the benefit of such residence for income tax purposes. 
Withholding agents shall retain, preserve and keep available for 
examination and inspection by the Comptroller or his authorized 
representative all residence certificates for a period of one year 
next following the close of the calendar year for which such 
certificates shall have been given. Blanks (Form 101) will be 
furnished by the Comptroller on the application of withholding 
agents. Withholding agents may, if they choose to do so, use 
blanks acquired from other sources, provided, however, that the 
form and wording thereof shall comply exactly with Form 101. 
Abt. 268. (Bevised.) Benewal of residenoe certiflcates. — A 
certificate of residence shall be effective only for the calendar 
year in which it isl filed. New certificates ehall be required by 
withholding agents for each succeeding calendar year. 

Abt. 269. Deducting and withholding where residence is estab- 
lished. — ^When a withholding agent shall have deducted and with- 
held from the personal service compensation of an employee and 
such employee shall thereafter, before return of the amount so 
withheld is made by the withholding agent but not later than 
March 15 in the year following, file with the withholding agent 
a residence certificate on Form 101, the withholding agent shall 
thereupon pay over to the employee the entire amount of income 
so deducted and withheld for such calendar year. 

Abt. 270. Ectum of tax withheld. — Every withholding agent 
shall, for each calendar year, on or before March 15 next fol- 
lowing, make a verified return to the New York State Income 
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Tax Bureau of all sums deducted and withheld from tiie personal 
service compensation of employees during that calendar year, in 
accordance with artidee 261 and 262. The return shall be made 
on Form 103, accompanied by separate reports, one for each indi- 
vidual, on Form 102. There shall be reported on such reports 
the items of information therein called for. The aggregate 
amount of tax shown to be withheld by the return on Form 103 
shall accompany the return. 
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Abt. 281. Who sliall make returns of inf ormation. — The follow- 
ing shall make retoms of informatioiL to the Jfew York State 
Income Tax Bureau, Albany, N. Y. Every 

(a) resident of the State, 

(b) oflScer and employee of the State, 

(c) oflScer and employee of a municipal corporation or political 

subdivision of the State, 

(d) domestic corporation, 

(e) foreign corporation registered within the State, 

(f ) individual, corporation, association and partnership main- 

taining an office or place of business within the State, 
whether or not a paying agency be maintained within 
the State, 

making payment to a taxpayer of fixed or determinable taxable 

income of $1,000 or more in a calendar year. 

Abt. 282. Setnm of information where no aotnal withholding. 
— Returns of information shall be made for the calendar year and 
shall be filed with the New York State Income Tax Bureau, 
Albany, N. Y., on or before March 15 next following. The 
return shall be made on Form 105. The return or returns of 
information shall be accompanied by a verified letter of trans- 
mittal on Form 106. There shall be reported on such forms the 
items of information therein called for. Whether the recipient 
is single, married or the head of a family, is to be stated if pos- 
sible. Where no present address is available, the last known post- 
office address must be given. 

Abt. 283. ITo return of information where there has been aotnal 
withholding. — No return or report shall be made on Forms 105 
and 106, of payments of personal service compensation, where 
there has been actual withholdii^ and report made thereof on 
Forms 102 and 103 as provided in article 270. 

Abt. 284. Betnm of information for payments in 1916. — Returns 
of information for the calendar year 1919 shall include all pay- 
ments made during that year, the Income Tax Law being retro- 
active in this regard to January 1, 1919. 

[79] 
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Asr. 285. What is indiided in ealeolfttrng |1,000 f or the piirp^ 
of reporting infinnmtion. — Returns of information are required 
of all amounts paid or credited to the same payee by one payor 
(except as provided in article 289) if they aggr^ate $1,000 or 
more during the calendar year, irrespective of the basis of rejwrt- 
ing by the payee or by the payor. The necessity of reporting is 
not limited to payments of income of a single kind equalling or 
exceeding $1,000, but information returns are required if the 
aggr^ate payments of income of all kinds, of which returns 
of information are generally required, equal or exceed $1,000. 
For example, if a payor pays to a payee $600 for personal services, 
$250 for rent and $150 for interest, he is required to report the 
payments on Form 105, the aggr^ate of these sums equalling 
$1,000. 

Abt. 286. Betnms of information as to payments for personal 
service. — Payments for personal service, equalling or exceeding 
$1,000 for the calendar year, whether such total sum is made 
up of wages, salaries^ commissions or any other compensation, 
however paid, must be reported. Heads of branch offices and 
subcontractors employing labor, who keep the only complete 
record of payments therefor, should file returns of information 
in r^ard to such payments directly with the Income Tax Bureau. 
When both main office and branch office have adequate records 
the return should be filed by the main office. In the case of an 
employer having a large number of employees who are moved 
from place to place as the exigencies of the service require, and 
who has no complete record of annual payments to them at any 
one place, the average monthly compensation of two representa- 
tive months may be taken to establish a fair monthly wage and, 
unless the yearly payment based on this estimate in the case of 
an employee amounts to $1,000 or more, no return of informa- 
tion respecting such payments is required. 

Abt. 287. Betnm of information as to payments of interest on 
registered bonds. — Every (a) domestic corporation and (b) rois- 
tered foreign corporation, making payment to a resident of the 
State, of interest on postered bonds or other obligations, shall 
make returns of information thereon if the amount, either of 
itself or in connection with other payments of income to the same 
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payee, equals or ezeeeds $1,000 in a calendar year. Any sach 
corporation may make returns through its fiscal or paying agent 
In case the payee is known to be a nonresident of the State no 
return need be made in respect of him. If the residence of 
the payee is not known to the corporation or its fiscal or paying 
agent, it need report only such payments as are made to payees 
with registered addresses within the State. 

Fiscal dr other paying agents of (a) States, (b) municipal 
corporations or political subdivisions of States, (c) foreign gov- 
ernments, or (d) unregistered foreign corporations, are not re- 
quired to make returns of interest payments. 

Abt. 288. Setum of information as to payment of dividends. — 
When directed by the State Comptroller, either specially or by 
general r^ulation, every domestic or registered foreign corpora- 
tion shall render a return of its payments of dividends and distri- 
butions to resident stockholders, if the amount paid or distributed 
equals or exceeds $1,000 in a calendar year, for such period as 
may be specified, stating the name and address of each stock- 
holder, the number and class of shares owned by him and the 
date and amoimt of each dividend paid him. If the residence of 
the payee is not known to the corporation, or its fiscal or paying 
agent, it need report only such payments as are made to payees 
with registered addresses within the State. 

Abt. 289. Payments of whicli no return of infomiation i» 
required. — Payments of the following classes need not be reported 
on returns of information: 

(a) Dividends (see article 288)y 

(b) Interest coupons payable to bearer (see article 287 for 

reports of payments of interest on r^stered bonds), 

(c) Income exempt from taxation under section 359, subdi- 

vision 2, of the Tax Law, 

(d) Bills paid for merchandise, telegrams, telephone, freight, 

storage and similar charges, 

(e) To employees for board and lodging while traveling in the 

course of their employment, 

(f ) Annuities representing the return of capital, 

(g) Of rent, made to real estate agents (but the agent must 

report payments to the landlord if they equal or exceed 
$1,000 annually). 
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Abt. 290. InfaraatMi at to aetval owner.— Wben die person 
r ece i v in g a payment or credit, witb respect to wiiich informaticm 
at tbe aonrce is required, is not the actual owner of tiie income 
leeeived, the name and address of the actual owner shall be fur- 
nished upon demand of the State Comptroller, and in default of 
a compliance with such demand, the payee becomes liable to the 
penalties provided (See subdivision 1, section S76, of the 
statute.) 
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NONRESIDENT SECTION 

TAX OR ROVSESIDENTS 
Abt. 401. Tax on nonresidents. — In the case of a nonreeident^ 
the tax is imposed upon his entire net income from sources within 
the State; that is, (a) from all property owned and (b) from every 
business, trade, profession or occupation carried on in the State 
of New York It is not imposed upon income arising from 
annuities, interest on bank deposits, interest on bonds, notes or 
other interest-bearing obligations or dividends irom corporations, 
except to the extent to which the same shall be a part of the tax- 
able income from any business, trade, profession or occupation 
carried on in. Ais State. (Tax Law, sections S61 and S59.) 
(See article 416.) 

OBoss nrcoKE defdted 

Abt. 411. Gross income. — With respect to every business, trade, 
profession or occupation carried on within the State of New York 
by a nonresident, the gross income therefrom is determined in the 
same manner as in the case of a resident, and includes and 
excludes the same elements. The articles ii> the resident section 
of these regulations under the titles of " Gross Income Defined: 
Inclusions,'' "Gross Income Defined: Exclusions'' and "Gross 
Income Defined: Basis for Determining Gain or Loss," apfdy 
equally to nonresidents except as stated in the following articles, 
412 to 419. A nonresident member of a partnership ifi taxable 
on his distributive share of that portion of the partnership profits 
which is derived from sources within the Stata With respect 
to the apportiomnent of the income of a nonresident (or a part- 
nership with a nonresident member) derived from sources both 
within and without the State, see articles 451-470. 

Abt. 412. Compensation for personal servioeSi — The gross 
income of a nonresident (not engaged in the practice of a trade, 
profession or occupation on his own account, but employed and 
receiving compensation for his services) includes compensation 
.for personal services only if, and to the extent that, the services 
were rendered within the State of New York. Compensation 
for personal services rendered by a nonresident wholly without 

1831 
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the State is excluded from gross income regardless of the fact that 
payment may be made from a point within the State or that the 
employer is a resident individual, partnership or corporation. 
See articles 451 and 452 for apportionment of compensation for 
services rendered by a nonresident partly within and partly with- 
out the Stata 

Abt. 413. Pensions received. — When received by a nonresident, 
a pension of any kind is not taxable income as it is an annuity 
and, therefore, exempt from taxation against a nonresident. (See 
Tax Law, section 359 j subdivision S, and a/rticle 41.) 

Abt. 414. Gross income from bnsineis. — In the case of a non- 
resident (other than one who is employed by another, as dis^ 
tinguished from doing business on his own account) gross income 
from a business, trade, profession or occupation is determined in 
the same manner as is the gross income of a resident, from a busi- 
ness, trade, profession or occupation, but includes only income 
from a business, trade, profession or occupation carried on within 
the State of New York {See article 467.) 

Abt. 415. Definition of '' burinesi carried on ** within the State. 
— A business, trade, profession or occupation (as distinguished 
from personal service as employee) is carried on within the State 
by a nonresident when he occupies, has, maintains or operates 
desk room, an oflSce, a shop, a store, a warehouse, a factory, 
an agency or other place where his affairs are systematically and 
regularly carried on notwithstanding the occasional consummation 
of isolated transactions without the Stata Business is being car- 
ried on if it is here with a fair measure of permanency' and con- 
tinuity. Its r^ularity or continuity need not be for a Icmg 
period; the life of the business is not a material factor. 

Abt. 416. Sale of stocks, bonds and other securities. — Gains and 
profits of a nonresident from the sale, exchange or other dispo- 
sition of stocks, bonds and other securities are not taafeble and 
should not be included in gross income, except to the extent to 
which the same shall be a part of the income from a business car^ 
ried on in the State of New York, even though the sale or other 
disposition thereof may have been made within the State of New 
York or consummated on an exchange located within such State. 
Likewise, losses sustained from the sale, exchange or other dis- 
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position of stocks, bonds and other securities under like con- 
ditions are not deductible, except to the extent that they may be 
losses incurred in, because forming a part of a business carried on 
within the Stata 

Abt. 417. Sale of property otiier than feouritiM. — Gross income 
of a nonresident shall include all the profits derived from the sale, 
exchange or other disposition of real property located within the 
State of New York It also indudes all the profits derived from 
the sale, exchange or other disposition of personal property (other 
than stocks, bonds or other securities) having an actual situs 
within the State but not forming part of the assets of a business 
carried on within the State. Gross income from the sale, ex- 
change or other disposition of real or personal property is deter- 
mined in the same manner as gross income from similar sales 
by a resident (See ao'ticles SJfr^G.) 

Abt. 418. Bentf and royalties. — The gross income of a non- 
resident from rents and royalties includes all rents and royalties 
received from property located within the State of New York 
and excludes all other rents and royalties. Such gross income is 
determined in the same manner as is the gross income of a resi- 
dent from rents and royalties. (See articles 4£ cmd 120.) Rant 
received by a nonresident for property located without the State 
is excluded from gross income regardless of the fact that pay- 
ments may be made from a point within the State by a resident 
individual, partnership or corporation. 

Abt. 419. Interest and dividends. — Except to the extent to 
which interest and dividend income shall be part of the taxable 
income from any business, trade, profession or occupation, car- 
ried on within the State of New York, a nonresident shall exclude 
interest and dividends from gross income. 

DEDTTCnOirS ALLOWED 

Art. 431. Allowable deductions. — In general, the deductions 
from gross income allowable to a nonresident are the same as 
allowed to a resident, except that they are allowed only if, and 
to the extent that, th^ are connected with income arising from 
sources within the State of New York, that is, in connection with 
property owned or with a business, trade, profession or occupation 
carried on within the State. (See article ^67.) A taxpayer 
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shall not be entitled to any deductions unless his return disdoaeB 
his total gross income from sources both within and without the 
State to the extent required by the form of return. (Tax Law, 
section 367; article JIhSl.) 

Abt. 432. BusineM expenses. — Articles 111 to 125, inclusive, 
under the title of " Deductions Allowed : Business Expenses " in 
the resident section, apply equally to a nonresident to the extent 
that the business expenses are connected with a business, trade, 
profession or occupation carried on within the State of New 
York, but not otherwisa (See articles 416, J^57 and U81.) 

Art. 433. Tixes^ — Income taxes and taxes and assessments 
for benefits of a kind tending to increase the value of the prop- 
erty assessed, paid or accrued within the taxable year, are not 
deductible. Estate and inheritance taxes are not deductibla 
All other taxes paid or accrued by a nonresident are deductible 
to the extent that th^ are connected with sources of income 
derived from property owned or a biwiness, trade, profession or 
occupation carried on within the Stata {See articles Jfl5, J^57 
and 481.) 

Aet. 434. Interest. — A nonresident is entitled to deduct from 
gross income the proportion of the total interest paid or accrued 
in connection with taxable income from sources within the State 
of New York, which the amount of hi» gross income, as defined in 
the Tax Law, section 359, and as provided by these r^ulations, 
from all sources within the State, bears to his total gross income 
from all sources within and without the Stata His total gross 
income is his gross income, as defined by the Tax Law, section 359, 
and these regulations, plus his income exempt from taxation, 
including all of his income from sources without the Stata (See 
Tax Law, section 567, and article 481.) 

Abt. 435. losses. — A nonresident taxpayer may deduct from 
gross income on account of losses sustained during the taxable 
year and not compensated by insurance or otherwise, as follows: 

(a) If incurred in a trade or business carried on within the 
Stata 

(b) If incurred in any transaction within the State entered 
into for profit though not connected with a trade or business, 
but only if and to the extent that, they are connected with 
property located within the State of such a character that the 
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income flowing from, or by virtue of the transaction, if a profit 
had been realized, would have been included in the gross income 
of a nonresident. 

(c) If arising from fire, storm, shipwreck or other casualty 
or from theft, but only if and to the extent that, they are con- 
nected with property located within the State of such a character, 
that the income flowing from it, or by virtue of it, if any, would 
be included in the gross income of a nonresident. (See 
article 481.) 

APPOBTIOITMENT OF INCOHE FROM SOTTBOES WlTHUi AND 
WITHOTTT THE STATE OF BEW TORE 

Abt. 451. Earnings of salesmen. — The gross income from com- 
missions and salaries earned by nonresident salesmen, cummers, 
agents or others, through whose services receipts or remuneration 
inure directly to the employer, for services performed or sales 
made within and without the State of New York, includes that 
proportion of the commissions and salaries received which the 
volume of business transacted by such employee within the State 
of New York bears to the total volume of business transacted by 
him within and without the State. (See article 266,) Allow- 
able deductions must be apportioned on the same basis. 

Abt. 452. Salaries and wages of nonresident employees and 
officers. — If the nature of the employment of the nonresident is 
such that receipts or remuneration for services rendered do not 
inure directly to the employer, as in the case of corporate officers, 
clerical employees, laborers or other like classes of employees, 
gross income includes that proportion of the total amount received 
for services which the time employed within the State bears to 
the total time employed both within and without the State of 
New York. (See article 266,) Allowable deductions must be 
apportioned on the same basis. 

Abt. 453. Wages of nonresident seamen.^- Besident seamen, 
like all other residents of the State of New York, are taxable on 
their entire net income as defined by the law and these regula- 
tions from whatever sources derived. Nonresident seamen, 
however, are taxable only on income derived from sources within 
the State of New York. The wage of a nonresident seaman 
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earned on a vessel operating exclusively within the State of New 
York is regarded as income received from sources within the 
State of New York, and as such, is taxable income. The wage 
earned by a nonresident seaman on a ship which is operated 
exclusively between ports of the State of New York and foreign 
ports, or ports of other states is not to be regarded as from sources 
within the State of New York, even though at times the ship 
touches at a port within the State of New York and remains 
there a reasonable time for the transaction of its business. The 
presence within the State of a seaman aboard a ship which ent^s 
a port for the purpose of foreign or interstate trade is merdiy 
transitory and the wages earned during that period by a nonresi- 
dent seaman are not taxable. Seamen employed on vessels operat- 
ing between the States of New Jersqr and New York within, the 
port of New York, are regarded as earning income from sources 
partly within and partly without the State of New York. ' One- 
half of the compensation earned aboard such a vessel by a non- 
resident is held to be taxable income. Withholding at the source 
applies with respect to all compensation of nonresident seamen, 
which in accordance with this article, constitutes taxable incoma 

Abt. 454'. Income from vessels — The tax does not apply to 
charter money or freight or passage payments, received by a non- 
resident owner or lessee in regard to a vessel which is operated 
exclusively between ports of the State of New York and foreign 
ports, or ports of other states, if the person receiving the income 
maintains no regular agency in the State of New York and is 
-not carrying on business in the State of New York. (See article 
415.) 

Abt. 455. Business carried oh wholly within the State. — The 
entire net income of a nonresident from a business, trade, pro- 
fession or occupation, carried on within the State (as "business 
carried on'' is defined in article 415), and not carried on else- 
where, as so defined, is income from a source within the State of 
New York and taxable as such. 

This is so, even though the nonresident or his representatives 
travel without the State for the purposes of the trade or business, 
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that is for the purpose of buying, selling, financing or performing 
any duties in connection with the business, and even though sales 
may be made to, or services performed for, or on behalf of, per- 
sons or corporations located without the Stata 

Abt. 456. Business carried on wholly without the State. — No 
part of the net income of a nonresident from a business, trade, 
profession, or occupation, carried on without the State of New 
York, (as "business carried on" is defined in article 415,) and 
not carried on as so defined within this State, is taxable. 

This is so, even though the nonresident or his representatives 
may enter the State for the purpose of buying, selling, financing, 
or performing any other duty in connection with the business ; and 
even though sales may be made to, or services performed for, or on 
behalf of, persons or corporations located within the State. 

AsT. 457. ApportiouneiLt of business income from business car- 
ried on both within and without the State — If a nonresident, or a 
partnership with a nonresident member, carries on business, (as 
business carried on" is defined in article 415,) both within and 
without the State, the net business income therefrom must be 
apportioned so as to allocate to the State of New York a propor- 
tion of such income on a fair and equitable basis, in accordance 
with approved methods of accounting. 

If the books of the taxpayer are so kept as regularly to disclose 
the proportion of his business income, which is earned from 
sources within the State, the return of the taxpayer shall disclose 
both the total income, and the part apportioned to the State of 
New York, and the basis upon which such apportionment is made. 
If such basis is approved by the Comptroller, the return will be 
accept^. 

If the books of the taxpayer do not disclose the proportion of 
his net income from sources within the State of New York, his 
return, or if the basis of apportionment used by him shall not 
be approved by the Comptroller, his amended return shall disclose 
his net income from business both within and without the State, 
and the tax will be calculated and collected upon the portion of 
his total net income from business which the aggregate of the 
New Yobk State factors bears to the aggr^ate of the total 
FACTORS as herein defined. 
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The *^Nbw Tobk State factors" include the following: 

(1) The average of the value of his real property and tangible 
personal property within the State, (a) at the beginning of the 
taxable year and (b) at Uie end of the taxable year, but only of 
property connected with the business. 

(2) The total wages, salaries, and other personal service com- 
pensation paid during the taxable year to employees in connection 
with the business carried on (as defined in article 415) within the 
State. 

(3) The gross sales or charges for services performed, by or 
through an agency (of the kind enumerated in article 415) located 
within the State. The sales or charges to be allocated to New 
York shall include all sales negotiated or consummated by salesr 
men, or services performed by other representatives, attached 
to or sent from oflSces, or other agencies, situated within the State 
of New York. 

The "total factoes" include the following: 

(1) The average of the value of all his real property and 
tangible personal property (a) at the beginning of the taxable 
year, and (b) at the end of the taxable year, both wiAin and 
without the State, but only of property connected with the 
business. 

(2) The total wages, salaries, and other personal service comr 
pensation paid by him during the taxable year, to employees con- 
nected with the business, whether within or without the State. 

(3) The gross sales, or charges for services performed, whether 
within or without the State. 

" Business Income " as used in this article excludes profits (or 
losses) from the sale, exchange or other disposition of real prop- 
erty, and income from rents and royalties, income from these 
sources being taxable only if the property from which the income 
was derived was located within the State of New York, and in 
such case the entire net income fi^om these sources is taxable 
(See articles 1^17 and 418,) 

Aet. 470. Alternative basis of apportionment. — The provisions 
of articles 451 to 470 dealing with the apportionment of income 
of nonresidents earned from sources both within and without the 



Digitized by 



Google 



Nonresident Section 91 

State of New York are designed to allocate to the State of New 
York on a fair and equitable basis a proportion of such income 
earned from sources both within and without the State. Any 
nonresident may submit an alternative basis of apportionment 
with respect to his own income and explain that basis in full in 
his return. If approved by the Comptroller, that method will 
be accepted instead and in place of the one herein prescribed. 

ALLOWAHOE OF DEDUCTIONS AND CBEDH 

Abt. 481. Allowance of deductions to a nonresident. — Unless 
a nonresident individual shall render a return of income as 
required in article 523, the tax shall be collected on the basis of 
his gross income (not his net income) from sources within the 
State of New York Where a nonresident has income from 
sources within the State of New York, and a return of income 
shall not be filed by him or on his behalf, the OomptroUer will 
cause an estimate of the taxable income of such nonresident tax- 
payer to be made, such estimate to include the income of such non- 
resident from all sources within the State of New York concern- 
ing which he has information, and for such purpose may examine 
or cause to be examined the books, accounts and records of such 
taxpayer and he will then compute the tax of such nonresident 
taxpayer without allowance for deductions or credit and with 
penalties and interest. (Tax Law, sections S67 and SIS and 
article 666.) 

Abt. 482. Allowance of credit for taxes. — A taxpayer not a 
resident of the State of New York who has become liable to in- 
come tax to the State or country wherein he resides, upon his net 
income for the taxable year derived from sources within the 
State of New York, shall be credited with such proportion of the 
tax payable Jby him to the State or country wherein he resides as 
his income subject to taxation under the New York State Income 
Tax Law bears to his entire income upon which the tax so payable 
to such other State or country was imposed ; provided such credit 
shall be allowed only if the laws of such State or country grant 
a substantially similar credit to residents of New York State 
subject to income tax under such laws. (Tax Law, section S6S.) 
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Amount of " taxes payable " means taxes only (no credit being 
given for amounts representing interest or penalties) paid or 
accrued during the taxable year on behalf of the individual 
claiming credit. " Other State or country " includes within its 
meaning territories, possessions, states (oAer than New York 
State) and any foreign sovereignty. 

Art. 483. Conditions of allowance of credit — When credit is 
sought for income taxes paid to other States or countries pur- 
suant to the Tax Law, section 363, (See article Jt82) the Income 
Tax return form of the individual must be carefully filled out 
with all the information called for therein, the calculation of 
credit indicated, and executed as provided therein. When the 
Comptroller receives proof that any other State or country allows 
a substantially similar credit to residents of this State within 
the meaning of section 363 of the Tax Law, that fact will be 
announced from time to time by amendment to this articla 

Art, 484. Bedetennination of tax when credit proves inoGrrect. 
— In case credit has been taken and allowed for taxes accrued, or 
a proportionate share thereof, and the amount that is actually paid 
on account of such taxes, or a proportionate share thereof, is not 
the same as the amount, of such credit, or in case any tax payment 
credited is refunded in whole or in part, the taxpayer shall 
immediately notify the Comptroller. The Comptroller will 
thereupon redetermine the amount of the income tax of such tax- 
payer for the year or years for which such incorrect credit was 
granted. The amount of tax, if any, due upon such redetermina- 
tion shall be paid by the taxpayer upon notice and demand by the 
Comptroller. The amount of tax, if any, shown by such rede- 
termination to have been overpaid shall be immediately refunded 
to him. {Tax Law, section 37 7 amd articles 671S7Jh.) 
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GENERAL PROVISIONS 

BESniEIICE 

Abt. 601. Who if a resident. — For the purpose of the Income 
Tax Law, a resident of New YoA State is a natural person, who 
has a fixed and settled abode in this State to which he returns 
from incidental and temporary absences and from which he has 
no present intention of removing. Such residence may not be, 
nor be intended to be, of long duration if it be fixed and settled 
and to continue for the time necessary to accomplish some busi- 
ness or other purpose and is not merely transient A taxpayer's 
residence for purposes of taxation is not necessarily his domicile 
for election purposes, as he may be domiciled outside the State 
and still be taxable as a resident of the State. As the question 
of residence is largely determined by the intent of the taxpayer 
and by the facts in each case, the Comptroller may require a state- 
ment of the circumstances to aid him in determining whether the 
individual be a resident or nonresident 

Abt. 502. Who is a nonreiddent. — *^ Nonresident" means an 
individual whose residence is not within the State of New Tort 
Any individual living in the State of New York who is not a 
mere transient is a resident of the State of New York for pu> 
poses of the Income Tax. Whether he is a transient or not is de- 
termined by his intentions with regard to his stay. If he lives 
in the State of New York and has no definite intention to leave 
or reside elsewhere, he is a resident. The best evidence of his 
intention is aflForded by the conduct, acts and declarations of the 
individual. The typical transient is one who stops for a short 
time in the course of a journey through the State of New York, 
sometimes performing labor, sometimes not, or one who enters 
such State intending only to stop long enough to cany out some 
purpose, object or plan not involving an extended stay. A mere 
floating intention, indefinite as to time, to return to another State 
or coimtry, is not sufficient to constitute him a transient. 

Art. 503. Proof of residence. — An individual's statements as 
to his intention with regard to residence are not conclusive, but 

m 
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when unequivocal will determine the question of his intention, 
unless his conduct, acts or other surrounding circumstances con- 
tradict the statements. It sometimes occurs that an individual 
who genuinely intends his stay to be transient may put off his 
departure from time to time by reason of changed conditions, 
remaining a transient thou^ living in the State of New York 
for a considerable time. The fact that an individual's family is 
without the State does not necessarily indicate that he is a 
transient rather than a resident. An individual who enters this 
State intending to make his home elsewhere as soon as he has 
accumulated a sum of money sufficient to provide for his joum^ 
to a point without the State is not to be considered a transient 
even though his expectation in this regard may reasonably, con- 
sidering the rate of his saving, be fulfilled within a comparatively 
short time, . 

Abt. 504. liOM of residenee. — It vnll be presumed ihat an 
individual who has established a residence in the State of Wew 
York, as outlined above, continues to be a resident until he or 
his family establish a residence vTithout the Stata (Articles 501 
and 502.) 

USIDIVIDUAL BETITBIIB 
Abt. 521. Beadent individual retumt. — Every resident indi- 
vidual (including a head of a family) whose net income as defined 
in the Tax Law, sections 357 and 358, and articles 11-14, is 
$1,000 or over for the taxable year must make a return of income 
unless married and living with husband or wife as defined in 
article 207. The return shall be for his taxable year, whether 
calendar or fiscal. Whether or not an individual is the head of 
a family or has dependents is immaterial in determining his liabil- 
ity to render a return. If an individual is a married person lin- 
ing with husband or wife, no return need be made where their 
aggregate net income is less than $2,000; but a separate return 
must be made by each of them, regardless of the amount of the 
individual income of each, where their aggregate net income is 
$2,000 or over, unless they join in a single return. The husband 
shall include in his return the income derived from services 
rendered by the wife or from the sale of products of her labor 
if she does not file a separate return or join with him in a return 
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setting forth her income separately. For returns by partnerships 
see Tax Law, section 368, and articles 230 and 231 ; by fiduciaries, 
see Tax Law, section 369, and articles 246-250. When specifi- 
cally directed by the Comptroller an individual must file the re- 
turn of his income whether or not such income is subject to taxa- 
tion under this law. {Tax Law, section SIS.) 

Abt. 522. Form of return for residents. — The return shall be 
on Form 201 unless the taxpayer's entire gross income is derived 
from personal services, interest and dividends or from partner- 
ships, estates and trusts. The return shall be on Form 200 if the 
taxpayer's gross income is derived from personal services, interest 
and dividends or from partnerships, estates and trusts, but any 
taxpayer may make a return of his income on Form 201. Forms 
are provided by the Comptroller and may be had at any office 
of the State Comptroller. When by reason of illness, absence, 
minority, nonresidence or otherwise the person liable for the re- 
turn is unable to make it, the return may be made by an agent, 
guardian or other person charged with the care of the person or 
property of such taxpayer, the agent assuming the responsibility 
for making the return and incurring liability to the specific pen- 
alties provided for erroneous, false or fraudulent returns. {Tax 
Law, section S76, and article 556.) 

Abt. 523. ITonrefident individual retumi. — Every nonresident 
individual (including the head of a family) whose net income, 
as defined in the Tax Law, sections 357 and 358, articles 11-14, 
from sources within the State of New York as defined in 
article 401, is $1,000 or more for the taxable year, must make 
a return of income unless married and living with husband 
or wife as defined in article 207. The returns shall be for the 
taxable year, whether calendar or fiscal. Whether or not an 
individual is the head of a family or has dependents is immaterial 
in determining his liability to render a return. If a nonresident 
individual is a married person living with husband or wife, no 
return need be made where the aggregate net income from sources 
within the State is less than $2,000, but a separate return must 
be made by each of them, regardless of the amount of the indi- 
vidual income of each, where the aggr^ate net income from 
sources within the State is $2,000 or over, unless they join in a 
single return. 
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The return shall he on Form 201a unleas the entire groas income 
fnmi sonroeB within the state, of the nonresident taxpayer, is 
derived from personal sendees and from partnerships, estates and 
tmsts. The return shall be oa Form 20Qa if the ncmresidsit tax- 
payer's gross income from sources within the State is derived from 
personal services, and from partnerships, estates and trusts. 

The responsible representatives of taxpayers not resident within 
the State in connection with any sources of income which such 
taxpayers may have within the State of New York shall make a 
return of sudi inccnne, and dliall p^ any and all tax, imposed 
upon the income received by them in bdialf of their taxpayer 
principals, in all cases. The agent of a nonresident is responsible 
for a correct return of all inocmie accruing to his principal within 
the purview of the agency. The agenqr appointment will deter- 
mine how complete the agent is substituted for the principal 
for tax purposes. 

Where upon fUing a return of income it appears that a nonresi- 
dent taxpayer is not liaUe for tax, but nevertheless a tax shall 
have been withheld at the source, or where the amount withhdd 
is in excess of his tax liability, in order to obtain a refund on 
the basis of the showing made by the return there AaH be at- 
tached to it a statement showing acouratdy the amoimts of tax 
withheld, with the names and post-office addresses of all with- 
holding agents. (Article 674.) 

Abt. 524w Betiin of income of minor. — An individual under 
twenty-one years of age is required to render a return of income 
if he has a net income of his own of $1,000 or over for the tax- 
able year. If he is married, see article 521. If the aggregate 
of the net income of a minor from any property which he pos- 
sesses, and from any funds held in trust for him by a trustee or 
guardian, and from any earnings for his own use, is at least 
$1,000, a return as in the case of any other individual must be 
made by him or by his guardian or some other person charged 
with the care of his person or property for him. (Article 2iS.) 
If, however, a minor is dependent upon his parent, who appro- 
priates or may appropriate his earnings, such earnings are income 
of the parent and not of the minor for the purpose of the tax. 
In the absence of proof to the contrary a parent will be assumed 
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not to have emancipated his minor child and must include in his 
jetum ai^ earnings of the minor. (See article 115.) Nonresi- 
dent minors must make return in the same maimer and of the 
same classes of income as otiier ncmresidents. The provisions of 
article 523 are equally apjdicable to nonresident minors. 

Abt. 525. Setum of corporate divideads. — Dividends on stock 
of domestic corporations or resident forrign corporations are 
prima facie income of the record owner of the stock, and such 
record owner will be liable for any tax based thereon, unless a 
disclosure of the actual ownership is made to the Comptroller, 
which shall show that the record owner is not ihe actual owner 
and who the owner is and his address. 

Aet. 526. Acconnting period. — The return of a taxpayer is 
made and his income computed for his taxable year, which means 
his fiscal year, or the calendar year if he has not established a 
fiscal year. The term '* fiscal year " means an accounting period 
of twelve months ending on the last day of any month other than 
December. No fiscal year will, however, be recognized unless 
before its close it was definitely established as an accounting 
period by the taxpayer and the books of such taxpayer were kept 
in accordance therewith. The taxable year 1919 is the calendar 
year 1919 or any fiscal year ending during the calendar year 1919. 
{Tax Law, section S50.) A taxpayer having an existing account- 
ing period which is a fiscal year within the meaning of the statute 
not only needs no permission to make his return on the basis 
of such a taxable year, but is required to do so. A person having 
no such fiscal year must make return on the basis of the calendar 
year. 

A taxpayer must make his return for the accounting period 
on the basis of which his books are kept ; so that his State return, 
like his Federal return, must be for a fiscal year if his books are 
kept on a fiscal year basis. 

Abt. 527. Fiscal year ending in 1919. — The meUhod provided 
for computing the tax for a fiscal year beginning in 1918 and 
ending in 1919 is as follows: The tax attributable to the calendar 
year 1919 is found by computing the income of the taxpayer 
in accordance with the statute for the fiscal year and determining 
the proportion of such income which the portion of such fiscal 
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year falling within the calendar year is of the full fiscal year, 
and computing the tax on such amount. The personal exemption 
must be correspondingly apportioned. 

Abt. 528. Change in accounting period. — If a taxpayer dianges 
his accounting period he shall as soon as possible give to the 
Comptroller written notice of such change and his reasons there- 
for. The Comptroller will not approve a change of the basis 
of computing net income unless such notice is given at a time 
which is both (a) at least thirty days before the date of the tax- 
payer's return on the basis of his existing taxable year and (b) at 
least thirty days before the dose of the proposed taxable year. 
If the change in the basis of computing the net income of the 
taxpayer is approved by the -Comptroller the taxpayer shall there- 
after make his returns upon the basis of the new accounting period 
in accordance with the requirement of section 370 of the statute 
and his net income shall be computed as therein provided. A tax- 
payer subject to Federal tax shall file with his application a copy 
of the consent of the 'Commissioner of Internal Revenue to change 
the basis of his return for Federal tax purposes. The require- 
ment of notice to the Comptroller will be modified in such cases 
with respect to time, and where a change is authorized, it will 
be made effective at the same* date as that authorized by the Com- 
missioner of Internal Revenue. 

Abt. 529. Setums when acconnting period changed. — No return 
may be made for a period of more than twelve months. A separate 
return for a fractional part of a year is, therefore, required when- 
ever there is a change with the approval of the Comptroller in the 
basis of computing net income from one taxable year to another 
taxable year, and the exemptions allowed shall be reduced re- 
spectively to amounts which bear the same ratio to the full exemp- 
tions provided for as the number of months in such period bears 
to twelve months. The separate returns shall be filed for the 
period from the close of the old taxable year to the beginning 
of the new taxable year. See article 527 with reference to first 
returns for fiscal year ending in 1919. (Tax Law, sections 370 
and 371, and articles 541-6 J/.jff. and 551.) The tax on net income 
shall be computed on the basis of the period for which a separate 
return is made. 
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Abt. 580. Verifloation of retnnu. — All income tax returns must 
be verified under oath or affirmation before an officer duly author- 
ized to administer oaths either by the laws of the United States 
or the laws of the state or territory where such officer resides. 
Persons in the naval or military service of the United States may 
verify their returns before any official authorized to administer 
oaths for the purpose of those services. Income tax returns 
executed abroad may be attested before United States consular 
officers. 

Abt. 531. TTie of presoribed fonni. — Copies of the prescribed 
return forms will so far as possible be furnished taxpayers by 
the Comptroller. Failure on the part of any taxpayer to receive 
a blank form will not, however, excuse him from making a return. 
Taxpayers not supplied with the proper forms shoidd make appli- 
cation therefor to the Comptroller, or at any district office, in 
ample time to have their returns prepared, verified and filed on 
or before March fifteenth following the close of the taxable year. 
Each taxpayer should carefully prepare his return so as to fully 
and clearly set forth the data therein called for. Imperfect or 
incorrect returns will not be accepted as meeting the requirements 
of the statute. In lack of a prescribed form a statement made by 
a taxpayer disclosing his gross income and the deductions there- 
from may be accepted as a tentative return, and if filed within 
the prescribed time a return so made will relieve the taxpayer 
from liability to penalties, provided that without unnecessary 
delay such a tentative return is replaced by a return made on the 
proper form. The forms and the instructions contained therein 
have the force and effect of regulations. Each question must be 
answered and each direction complied with in the same manner 
as if the forms and instructions were embodied in these 
regulations. 

hhe and place foe fxuno betttbit 

Abt. 541. Time for filing return. — A return of income must 
be made on or before the fifteenth day of March following the 
close of the taxpayer's taxable year, and must include the tax- 
payer's net income for such taxable year. ( Tax Law, section S71.) 
The last due date is the last day upon which a return is required to 
be filed in accordance with the provisions of the statute or the last 
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day of the period covered by an extensioii of time granted by the 
Comptroller. When the last due date falls on Sunday or a l^al 
holiday, the last due date for filing returns will be the day following 
such Sunday or legal holiday. K placed in the mails the return 
should be posted in ample time to reach the Comptroller's office 
or any district office of the Income Tax Bureau, under ordinary 
handling of the mails, on or before the date on which the return 
is required to be filed. Mailed returns should be addressed: 
" N. Y. State Income Tax Bureau,*' and the address of the district 
office to which it is sent. If a return is made and placed in the 
mails in due course, properly addressed and postage paid, in ample 
time to reach the office of the Comptroller or a district office on 
or before the last due date, no penalty will attach should the return 
not be actually received by such officer until subsequent to that 
date. Where a question may be raised as to whether or not the 
return was posted in ample time to reach the Comptroller's office 
or a district office on or before the due date, the envelope in which 
the return was transmitted will be preserved by the Comptroller 
with the return. 

Abt. 542. Time for filii^ returns upon death or termination of 
trust. — As soon as possible after his appointment and qualifica- 
tion, without waiting for the close of the taxable year, an executor 
or administrator may file a return of income for the decedent. 
Upon the completion of the administration of an estate and final 
accounting an executor or administrator shall file a return of in- 
come of the estate for the portion of the taxable year in which the 
administration was closed. An ancillary administrator need 
make no separate return if the domiciliary administrator includes 
in his return the entire income of the estate. Similarly, upon the 
termination of any other trust the trustee may mal^ a return 
without waiting for the close of the taxable year. In any such 
case the tax must be paid at the time the return is filed. The 
payment of the tax before the end of the taxable year in such cir- 
cumstances does not relieve the taxpayer from liability for any 
additional tax which may subsequently be imposed upon income 
of the taxable year. 

Abt. 543. Extension of time by Comptroller It is important 

that the taxpayer render on or before the return due date a return 
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as complete and final as it is possible for him to prepara How- 
ever, whenever good cause exists by reason of sickness, absence 
or otherwise, the Comptroller is authorized to grant an extension 
of time in which such return may be filed where in his judgment 
such further time is actually required for the making of an 
accurate return, not however, in any case exceeding six months, 
except in cases of taxpayers who are abroad. {Tax Law, section 
S71.) If the time for filing the return shall be extended the 
taxpayer shall pay, in addition to the tax, interest thereon 
at the rate of 6 per centum per annum from the time when the 
return was originally required to be filed, to the time of actual 
payment. {Taar Law, section 377.) The application for each 
extension must be made prior to the expiration of the period 
for which the extension is desired. As a condition of granting 
an extension of time for filing a return the Comptroller may 
require the submission of a tentative return and payment of the 
tax based on such tentative return, 

Abt. 544. Place for filing returns. — Returns of income must 
be delivered or mailed to any one of the district offices of the 
Income Tax Bureau. The following are the addresses of the 
district offices of the Income Tax Bureau: 

District No. 1. Albany. 

District No. 2. Borough of Manhattan, New York City. 

District No. 8. Borough of Brooklyn, New York City. 

District No, 4. Borough of The Bronx, jNew York City. 

District No. 5. Jamaica. 

District No. 6. White Plains. 

District No. 7. Buffalo. 

District No. 8. Rochester. 

District No. 9. Syracuse. 

District No. 10. Utica. 

District No. 11. Elmira. 

District No. 12. Binghamton. 

District No. 18. Kingston. 

Partnership returns (Form 204) and fiduciary returns 
(Form 205) should be sent to the office of the New York State 
Income Tax Bureau at Albany, N. Y. 
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PATXEHT OP TAXES 

Abt. 651. Time for payment of tax. — The tax, unless paid at 
the source, is to he paid to the Comptroller at the time of filing 
the return. (Tax Law, section S71, and articles 641-6 J^4.) An 
unconditional extension of time for filing a return will postpone 
the date for payment of the tax, but see article 543 with reference 
to tentative returns. Upon computation of the tax, if the amount 
paid exceeds the correct amount of the tax, the excess shall be 
refunded to the taxpayer. If the amount paid is less than the 
correct amoimt of the tax then due, the difference shall be paid 
within thirty days after notice of the correct tax as computed by 
the Comptroller is mailed to the taxpayer. (Tax Law, section 877 
and articles 67 1-57 Jf..) 

Art. 552. Ecceipts for tax payments. — The Comptroller will 
issue a cash register receipt for every tax which is paid in cash. 
In the case of payments in cash, the taxpayer should in every 
instance require a cash raster receipt. In the case of payments 
made by check, the cancelled check is usually a sufficient receipt, 
but the Comptroller will on request issue an additional receipt 

Abt. 553. Xntercit on tax. — Where the time for the payment 
of any tax is postponed at the request of the taxpayer, interest 
at the rate of 6 per centum per annum is added from the original 
due date to the date of payment. If any tax be not paid when 
required by the provisions of the statute or in the case of addi- 
tional taxes at the time designated by the Comptroller, the tax- 
payer shall pay 5 per centum of such tax plus 1 per centum 
per month for each month or fraction thereof such tax remains 
impaid after such required or designated time, in addition to 
the amount of such tax. {Tax Law, section S79, subdivision £.) 

Aet. 554. Payment of tax by nnoertified checks The Comp- 
troller will accept uncertified checks in payment of income taxes, 
provided such checks are collectible at par, that is, for their full 
amount without any deduction for exchange or other charges. 
The day on which the Comptroller receives the check will be con- 
sidered the date of payment so far as the taxpayer is concerned 
unless the check is returned dishonored. If one check is 
remitted to cover two or more persons' taxes, the remittance must 
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be accompanied by a letter of transmittal stating (a) the name 
of the drawer of the check; (b) the amount of the check; (c) the 
amount of any cash, money order or other instrument included 
in the same remittance; (d) the name of each person whose tax 
is to be paid by the remittance; and (e) the amount of the pay- 
ment on account of each person. 

Abt. 555. Procedure with respect to dishonored checks. — If 
any check is returned unpaid, all expenses incident to collection 
of such a check will be charged to the taxpayer. If any taxpayer 
whose check has been returned uncollected by the depositary bank 
should fail at once to make the check good, the Comptroller will 
proceed to collect the tax as though no check had been given. 
A taxpayer who tenders a certified check in payment for taxes 
is also not released from his obligation imtil the check has been 
paid. 

Abt. 556. Penalties. — 1. A person who intentionally fails to 
make a return is guilty of a misdemeanor punishable by a fine 
not exceeding $1,000 or imprisonment not exceeding one year, 
or both, and in addition is liable to taxation at twice the ordinary 
rata 

2. If any person, liable to taxation under the law, makes any 
false or fraudulent return or statement, with intent to evade 
any tax im/posed by the law, he is guilty of a misdemeanor 
punishable by a fine not exceeding $1,000 or imprisonment not 
exceeding one year, or both, and in addition is liable to taxation 
at twice the ordinary rate upon the additional amount of income 
discovered to be taxable. 

8. A person who fails to make a return within the required 
time, but who voluntarily makes a correct return within sixty (60) 
days is subject to a penalty of 5 per centum of the tax (in no 
case less than $2) and an additional 1 per centum for each 
month or fraction of a month during which the tax remains 
unpaid. 

4. A person who, without intent to. defraud, fails to make a 
return within the required time or a voluntary return within 
sixty (60) days thereafter, is liable to taxation at twice the 
ordinary rate, in addition to the penalty referred to in the follow- 
ing paragraph. 
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5. A person who fails to pay the tax when due is subject to a 
penalty of 5 per centum of the amount due but not paid, plus 
1 per centum for each month or fraction of a month during which 
the tax remains unpaid. {Tax Law, sections 87 6, 377 and 579.) 

COBBECTIOir OF BETTTBirS 

Akt. 571. Comptroller's power of revision. — If, in the opinion 
of the Comptroller, the return of any taxpayer in any essential 
respect is incorrect the Comptroller may revise such return and 
may audit and state an account according to such revised return 
for the amount due from such taxpayer for taxes, penalties and 
interest. If any taxpayer fails to make a return the Comptroller 
may make an estimate of the taxable income of such taxpayer from 
any information in his possession and for this purpose may 
examine or cause to be examined, the books and records of such 
taxpayer, and may take testimony and require proof material for 
his information^ and may audit and state an account according 
to such information of the amount due from the taxpayer for 
taxes, penalties and interest (Tax Law, section 575.) 

Abt. 672. Authority for abatement and refund of tax. — 
Authority for the refund or abatement of taxes erroneously col- 
lected or assessed is contained in section 377 of the Tax Law. 

Abt. 573. Claim for abatement. — Where the Comptroller has 
made an additional assessment, the amount of such additional 
assessment is payable within thirty days from the date of notice 
thereof. However, the taxpayer will be afforded opportunity to 
offer proof as to the incorrectness of all or any part of the addi- 
tional assessment and may during the thirty-day period file claim 
for abatement of all or any part thereof. The application must 
be sustained by the affidavit of the party against whom the tax 
was assessed, or of other parties cognizant of the facts. When 
a tax has been audited and stated by the Comptroller the pre- 
sumption is that the assessment is correct, and the additional 
assessment must be paid when due, unless the Comptroller has 
in the meantime abated all or a part of it The»burden of proof 
in rebutting the presumption and showing that it was improperly 
or illegally assessed, or that relief should be given under see- 
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tion 374 of the statute, rests upon the applicant for abatement. 
The affidavits must, therefore, contain full and explicit statements 
of all the material facts relating to the claim in support of which 
they are offered and to the proper consideration of which they 
ar« essential. The legality of the claim is to be determined by 
the Comptroller upon the facts presented by the affidavits. The 
filing of a claim for abatement does not operate as a suspension 
of the collection of the tax. The tax must be paid within the 
thirty-day period, except as to any part thereof which the Comp- 
troller has advised the taxpayer has been abated. 

Abt. 574. Claim for refund. — Claims by the taxpayer for the 
refunding of taxes and penalties erroneously or illegally collected 
shall be made on Form 110. In this case, as in that of claims for 
abatement, the burden of proof rests upon the claimant. All 
the facts relied upon in support of the claim should be clearly 
set forth under oath. It should be accompanied by the Comp- 
troller's receipt or the cancelled check showing payment of the 
tax. The affidavit may be made by an agent of the person 
assessed. Checks in payment of claims allowed will be drawn 
in the names of the persons entitled to the money and shall unless 
otherwise directed be sent by the 'Comptroller directly to the 
proper persons or their duly authorized attorneys or agents. In 
the case of mere overpayments by taxpayers the Comptroller may 
repay the excess. The Comptroller has no authority to refund 
on equitable grounds penalties legally collected. 
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BETUBHS TO BE PUBLIC BECOBDS 
Asr. 581. Ini^ectioii of returns. — Subdivision 1 of the Tax 
Law, section 384, prorides as follows: ^^£zoept in accordance 
with proper judicial order or as otherwise provided by law, it 
shall be unlawful for the Comptroller, any agent, clerk or other 
officer or employee to divulge or make known in any manner the 
amount of income or any particulars set forth or disclosed in 
any report or return required under this article. Nothing herein 
shall be construed to prohibit the publication of statistics so class- 
ified as to prevent the identification of particular reports or 
returns and the items thereof, or the inspection by the Attomqr- 
General or other legal representative of the State of the report 
or return of any taxpayer who shall bring action to set aside ar 
review the tax based thereon, or against whom an action or pro- 
ceeding has been instituted in accordance with the provisions of 
sections 380 and 381 of this chapter. Reports and returns shall 
be preserved for three years and thereafter until the Comptroller 
orders them to be destroyed.*' 

Art. 582. Penalties for disclofore of retumi. — Subdivision 2 
of the Tax Law, section 384, provides as follows : "Any offense 
against subdivision one of this section shall be punished by a fine 
not exceeding one thousand dollars or by imprisonment not exceed- 
ing one year, or both, at the discretion of the court, and if the 
offender be an officer or employee of the state he shall be dismissed 
from office and be incapable of holding any public office in thia 
state for a period of five years thereafter.'* 



PBOMTTLOATION OF BEOVLATIONS 

Pursuant to the authority conferred by chapter 627 of the 
Laws of 1919, the foregoing regulations are hereby made and 
promulgated, and any regulations and rulings inconsistent there- 
with are hereby revoked. 




Albany, X. T. 
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THE TAX LAW 
ARTICLE 16* 

Taxes Upon and With Respect to Pebsonal Incomes. 

Section 350. Definitions. 

351. Imposition of income tax. 

352. Exemption of certain personal property. 

353. Ascertainment of gain and loss. 

354. Exchange of property. 

355. Gain through exchange. 

356. Inventory. 

357. Net income defined. 

358. Computation of net income. 

359. Gross income defined. 

360. Deductions. 

361. Items not deductible. 

362. Exemptions. 

363. Credit for taxes in case of taxpayers other than 

residents of the stata 
864. Partnerships. 

365. Estates and trusts. 

366. Information and payment at source. 

367. Taxpayers' returns. 

368. Partnership returns. 

369. Fiduciary returns. 

370. Returns when accounting period changed. 

371. Time and place of filing returns. 

372. Administration of income tax law. 

373. Powers of comptroller. 

374. Revision and readjustment of accounts by comp- 

troller. 

375. Review of determination of comptroller by certio- 

rari and regulations as to writ. 

376. Penalties. 



» Added by Laws of 1919, Chapter 627, in effect May 14, 1919. 
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Section 377. When payabla 

378. Notice of assessment 

379. Ck)llection of taxes; penalties and interest 

380. Warrant for the collection of taxes. 

381. Action for recovery of taxes. 

382. Distribution of the income tax. 

383. Comptroller to make regulations and collect lacts. 

384. Secrecy required of oflScials; penalty for violation, 
386. Contract to assume income tax illegal. 

Section 350. Definitions. For the purpose of this article and 
unless otherwise required by tho context: 

1. The word " comptroller " means the state comptroller. 

2. The word "taxpayer" includes any person, trust or estate 
subject to a tax imposed by this article, or whose income is in 
whole or in part subject to a tax imposed by this article, and does 
not include corporations. 

3. The words "military or naval forces of the United States" 
include the marine corps, the coast guard, the army nurse corps, 
female, and the navy nurse corps, female, but this shall not be 
deemed to exclude other units otherwise included within such 
words. 

4. The words "taxable year" mean the calendar year, or the 
fiscal year ending during such calendar year, upon the basis of 
which the net income is computed under this article. The words 
" fiscal year " mean an accounting period of twelve months, end- 
ing on the last day of any month other than December. 

5. The word " fiduciary " means a guardian, trustee, executor, 
administrator, receiver, conservator, or any person, whether indi- 
vidual or corporate, acting in any fiduciary capacity for any 
person, trust or estate. 

6. The word "paid" for the purposes of the deductions and 
credits under this article, means " paid or accrued " or " paid or 
incurred," and the terms "paid or incurred" and "paid or 
accrued " shall be construed according to the method of account- 
ing upon the basis of which the net income is computed, imder 
this article. The term "received" for the purpose of the com- 
putation of net income under this article, means "received or 
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accrued " and the term " received or accrued ^* shall be construed 
according to the method of accounting upon the basis of which 
the net income is computed under this article. 

7. The word "resident" applies only to natural persons and 
includes for the purpose of determining liability to the tax 
imposed by this article upon or with reference to the income of 
any taxable year, commencing with the year nineteen hundred 
and nineteen, any person who shall, at any time on or after 
January first and not later than March fifteenth of the next 
succeeding calendar year, be or become a resident of the state. 

8. The word "dividend" means any distribution made by a 
corporation out of .its earnings or profits to its shareholders or 
members, whether in cash or in other property or in stock of the 
corporation. 

9. The words "foreign country" or "foreign government'* 
mean any jurisdiction other than one embraced within the 
United States. The words " United States " include the states, 
the territories of Alaska and Hawaii and the District of 
Columbia, 

10. The words "withholding agent" include all individuals, 
corporations, associations and partnerships, in whatever capacity 
acting, including lessees, or mortgagors of real or personal prop- 
erty, fiduciaries, employers, and all officers and emplcry^ees of the 
state, or of any municipal corporation or political subdivision 
of the state, having the control, receipt, custody, disposal or 
payment, of interest, rent, salaries, wages, premiums, annuities, 
compensation, remunerations, emoluments or other fixed or 
determinable annual or periodical gains, profits and income 
taxable under this article. 

§ 351. Imposition of income tax. A tax is hereby imposed 
upon every resident of the state, which tax shall be levied, col- 
lected and paid annually upon and with respect to his entire net 
income as herein defined at rates as follows: One per centum of 
the amount of net income not exceeding ten thousand dollars; 
two per centum of the amount of net income in excess of ten 
thousand dollars but not in excess of fifty thousand dollars; three 
per centum of the amount of net income in excess of fifty thou- 
sand dollars. A like tax is hereby imposed and shall be levied, 
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collected and paid annuaUj, at the rates specified in this section, 
upon and with respect to the entire net income as herein defined, 
except as hereinafter provided, from all property owned and from 
every business, trade, profession or occupation carried on in this 
state by natural persons not residents of the state. Such tax 
shall first be levied, collected and paid in the year nineteen hun- 
dred and twenty upon and with respect to the taxable income 
for the calendar year nineteen hundred and nineteen, or for any 
taxable year ending during the year nineteen hundred and 
nineteen. 

§ 362. Exemption of certain personal property from taxation. 
The taxes imposed by this article are in addition to all other 
taxes imposed by law, except that money on hand, on deposit or 
at interest, bonds, notes and choses in action and shares of stock 
in corporations other than banks and banking associations, 
owned by any individual or constituting a part of a trust or 
estate subject to the income tax imposed by this article, and from 
which any income is derived, shall not after July thirty-first, 
nineteen hundred and nineteen, be included in the valuation of 
the personal property included in the assessment-rolls of the 
several tax districts, villages, school districts and special tax dis- 
tricts of the state. 

§ 353. AM>ertainment of gain and loss. For the purpose of 
ascertaining the gain derived or loss sustained from the sale or 
other disposition of property, real, personal or mixed, the basis 
shall be first, in case of property acquired before January first, 
nineteen hundred and nineteen, the fair market price or value 
of such property, as of January first, nineteen hundred and nine- 
teen, and, second, in case of property acquired on or after that 
date, the cost thereof; or the inventory value, if the inventoiy 
is made in accordance with this article. 

§ 354. Exchange of property. "When property is exchanged 
for other property, the property received in exchange shall for the 
purpose of determining gain or loss be treated as the equivalent 
of cash to the amount of its fair market value, if any; but when 
in connection with the reorganization, merger or consolidation of 
a corporation a taxpayer receives, in place of stock or securities 
owned by him, new stock or securities of no greater aggregate 
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par or face value, no gain or loss shall be deemed to occur from 
the exchange, and the new stock or securities received shall be 
treated as taking the place of the stock, securities or property 
exchanged. 

§ 355. Ckdn throngh ezchai^. When in the case of any such 
reorganization, merger or consolidation the aggregate par or face 
value of the new stock or securities received is in excess of the 
aggregate par or face value of the stock or securities exchanged, 
a like amount in par or face value of the new stock or securities 
received shall be treated as taking the place of the stock or 
securities exchanged, and the amount of the excess in par or face 
value shall be treated as a gain to the extent that the fair market 
value of the new stock or securities is greater than the cost of 
the stock or securities exchanged, if acquired on or after January 
first, nineteen hundred and nineteen, and its fair market price 
or value as of January first, nineteen hundred and nineteen, if 
acquired before that date. 

§ 356. Inventory. Whenever in the opinion of the comptroller 
the use of inventories is necessary in order clearly to determine 
the income of any taxpayer, inventories shall be taken by such 
taxpayer upon such basis as the comptroller may prescribe, con- 
forming as nearly as may be to the best accounting practice in 
the trade or business and most clearly reflecting the income, and 
conforming so far as may be to the forms and methods prescribed 
by the United States commissioner of internal revenue under the 
act of congress known as the revenue act of nineteen tundred 
and eighteen. 

§ 357. Hct income defined. The term "net income ^^ means 
the gross income of a taxpayer less the deductions allowed by this 
article. 

§ 358. Computation of net income. 1. The net income shall 
be computed upon the basis of the taxpayer's annual accounting 
period (fiscal year or calendar year as the case may be) in accord- 
ance with the method of accounting regularly employed in keep- 
ing the books of such taxpayer ; but if no such method of account- 
ing has been so employed, or if the method employed does not 
clearly reflect the income, the computation shall be made upon 
such basis and in such manner as in the opinion of the comptroller 
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does clearly reflect the incoma If the taxpayer's annual account- 
ing period is other than a fiscal year as defined in this article, 
or if the taxpayer has no annual accounting period or does not 
keep books, the net income diall be computed on the basis of the 
calendar year, 

2. If a taxpayer changes his accounting period from fiscal year 
to calendar year, from calendar year to fiscal year, or from one 
fiscal year to another, the net income shall, with the approval of 
the comptroller, be computed on the basis of such new accounting 
period, subject to the provisions of section three hundred and 
seventy. 

§ 359. Gross income defined. The term ^' gross income": 

1. Includes gains, profits and income derived from salaries, 
wages or compensation for personal service, of whatever kind 
and in whatever form paid, or from profession, vocations, trades, 
businesses, commerce, or sales, or dealings in property, whether 
real or personal, growing out of the ownership or use of or 
interest in such property; also from interest, rent, dividends, 
securities, or the transaction of any business carried on for gain 
or profit, or gains or profits and income derived from any source 
whatever. The amount of all such items shall be included in 
the gross income for the taxable year in which received by the^ 
taxpayer, unless, under the methods of accounting permitted in 
this article, any such amounts are to be properly accounted for 
as of a different period; but 

2. Does not include the following items which shall be exempt 
from taxation under this article: 

a. The proceeds of life insurance policies and contracts paid 
upon the death of the insured to individual beneficiaries or to 
the estate of the insured. 

b. The amount received by the insured as a return of premium 
or premiums paid by him untter life insurance, endowment or 
annuity contracts, either during the term or at the maturity of 
the term mentioned in the contract or upon surrender of the 
contract 

c. The value of property acquired by gift, bequest, devise or 
descent (but the income from sruch property shall be included in 
gross income). 
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cL Interest upon the obligations of the United States or its 
possessions; or securities issued under the provisions of the 
federal farm loan act of July seventeeoa, nineteen hundred and 
sixteen; or bonds issued by the war finance corporation; or tbe 
obligations of the state of New York or of any municipal corpo- 
ration or political subdivision thereof; or investments upon which 
the tax provided for in section three hundred and thirty-one of 
this chapter has heretofore been paid since June fijst, nineteen 
hundred and seventeen, during the period of years for which such 
tax shall have been paid. 

e. Any amount received through accident or health insurance or 
under workmen's compensation acts, as compensation for personal 
injuries or sickness, plus the amount of any damages received 
whether by suit or agreement on account of such injuries or sick- 
ness, or through the war risk insurance act or any law for the 
benefit or relief of injured or disabled members of the military or 
naval forces of the United States. 

f. Salaries, wages -and other compensation received from the 
United States of oflBcials or employees thereof, including persons 
in the military or naval forces of the United States. 

g. Income received by any officer of a religious denomination 
or by any institution, or trust, for moral or mental improvement, 
religious, bible, tract, charitable, benevolent, fraternal, mission- 
ary, hospital, infirmary, educational, scientific, literary, library, 
patriotic, historical or cemetery purposes, or for the enforcemoit 
of laws relating to children or animals, or for two or more of such 
purposes, if such income be used exclusively for carrying out one 
or more of such purposes; but nothing herein shall be construed 
to exempt the fees, stipends, personal earnings or other private 
income of such officer or trustee. 

3. In the case of taxpayers other than residents, gross income 
includes only the gross income from sources within the state, but 
shall not include annuities, interest on bank deposits, interest on 
bonds, notes or other interest-bearing obligations or dividends 
from corporations, except to the extent to which the same shall be 
a part of income from any business, trade, profession or occupation 
carried on in this state subject to taxation under this article. 
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§ 360. Dedaotions. In computing net income there shall be 
allowed as deductions: 

1. All the ordinary and necessary e3q>ense8 paid or incurred 
during the taxable year in carrying on any trade or business, 
including a reasonable allowance for salaries or other compensa- 
tion for personal services actually rendered, and including rentals 
or other payments required to be made as a condition to the con- 
tinued use or possession^ for purposes of the trade or business, of 
property to which the taxpayer has not taken or is not taking title 
or in which he has no equity. 

2. In the case of a resident of the state such a proportion of 
the total interest paid or accrued during the taxable year on in- 
debtedness, as the net income of the taxpayer taxable under this 
article bears to his total income from all sources; or in case of 
an individual not a resident of the state, the same proportion of 
interest paid or accrued within the taxable year on indebtedness 
which the amount of such gross income, as herein defined, bears 
to the gross amount of his income from all sources within and 
without the stata 

3. Taxes other than income taxes paid or accrued within the 
taxable year imposed, first, by the authority of the United States, 
or of any of its possessions, or, second, by the authority of any 
state, or territory, or any county, school district, municipality, 
or other taxing subdivision of any state or territory, not includ- 
ing those assessed against local benefits of a kind tending to 
increase the value of the property assessed, or, third, by the 
authority of any foreign government 

4. Losses sustained during the taxable year and not compen- 
sated for by insurance or otherwise, if incurred in trade or 
business. 

6. Losses sustained during the taxable year and not compen^ 
sated for by insurance or otherwise, if incurred in any transaction 
entered into for profit, though not connected with the trade or 
business; but in the case of a taxpayer other than a resident of the 
state, only as to such transactions within the state. 

6. Losses sustained during the taxable year of property not 
conneeted with the trade or business (but, in the case of a tax- 
payer other than a resident, only of property within the state) if 
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arising from fires, storms, shipwrecks, or other casually or from 
theft, and not compensated for by insurance or otherwise. 

7. Debts ascertained to be worthless and charged off within the 
taxable year. 

8. A reasonable allowance for the exhaustion, wear and tear of 
property used in the trade or business, including a reasonable 
allowance for obsolescence. 

9. In the case of mines, oil and gas wells, other natural de- 
posits and timber, a reasonable allowance for depletion and for 
depreciation of improvements, according to the peculiar conditions 
in each case, based upon cost including cost of development not 
otherwise deducted ; provided, that in the case of such properties 
acquired prior to January first, nineteen hundred and nineteen, 
the fair market value of the property (or the taxpayer's interest 
therein) on that date shall be taken in lieu of cost up to that 
date; provided, further, that in the case of mines, oil and gas 
wells, discovered by the taxpayer on or after January first, nine- 
teen hundred and nineteen, and not acquired as the result of a 
purchase of a proven tract or lease, where the fair market value 
of the property is materially disproportionate to the cost, the 
depletion allowance shall be based upon the fair market value of 
the property at the date of the discovery or within thirty days 
thereafter ; such reasonable allowance in all the above cases to be 
made under rules and regulations to be prescribed by the comp- 
troller. In the case of leases the deductions allowed by this para- 
graph shall be equitably apportioned between the lessor and lessee. 

10. Contributions or gifts made within the taxable year to 
corporations incorporated by, or associations organized under, the 
laws of this state and operated exclusively for religious, char- 
itable, scientific or educational purposes, or for the prevention 
of cruelty to children or animals, no part of the net earnings of 
which inures to the benefit of any private stockholder or indi- 
vidual, or to the special fund for vocational rdiabilitation author- 
ized by section seven of the act of congress known as the voca- 
tional rehabilitation act, to an amount not in excess of fifteen 
per centum of the taxpayer's net income as computed without the 
benefit of this subdivision. Such contributions or gifts shall be 
allowable as deductions only if verified under rules and r^ula- 
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tions prescribed by the comptroller. In the case of a taxpayer 
other than a resident of the state this deduction shall be allowed 
only as to contributions or gifts made to corporations or associa- 
tions incorporated by or organized under the laws of this state or 
to the vocational rehabilitation fund above mentioned. 

11. In the case of a taicpayer other than a resident of the state 
the deductions allowed in this section shall be allowed only if, 
and to the extent that, they ape connected with income arising 
from sources within the state; and the proper apportionment and 
allocation of the deductions with respect to sources of income 
within and without the state shall be determined under rules and 
r^ulations to be prescribed by the comptroller. 

§ 361. Items not deductible. In computing net income no de- 
duction shall in any case be allowed in respect of: 

1. Personal; living, or family expenses; 

2. Any amount paid out for new buildings or for permanent 
improvements or betterments made to increase the value of any 
property or estate; 

3. Any amount expended in restoring property or in making 
good the exhaustion thereof for which an allowance is or has 
been made; or 

4!. Premiums paid on any life insurance policy, covering the 
life of any oflBcer or employee, or of any person financially inter- 
ested in any trade or business carried on by the taxpayer, when 
the taxpayer is directly or indirectly a beneficiary under such 
policy. 

§ 362. Exemptions. The following exemptions shall be allowed 
to any resident taxpayer: 

1. In the case of a single person, a personal exemption of one 
thousand dollars, or in the case of the head of a family or a mar- 
ried person living with husband or wife, a personal exemption of 
two thousand dollars. A husband and wife living together shall 
receive but one personal exemption of two thousand dollars 
against their aggregate net income; and in case they make sep- 
arate returns, the personal exemption of two thousand dollars 
may be taken by either or divided between them. 

2. Two hundred dollars for each person (other than husband 
or wife) dependent upon and receiving his chief support from 
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the taxpayer, if sack dependent person is under eighteen yean 
of age or is incapable of self-support because mentally or physi- 
cally defective. 

3. A taxpayer receiving salary, wages, or other compeaDuuition 
from the United States as an official thereof, exempt from taxa^ 
tion under this article, shall be entitled to only so mudi of the 
personal exemption provided for in this section as is in excees of 
the aggregate amount of such salaries, wages, or other 
compensation. 

§ 363. Credit for taxes in case of tazpayen other than ren- 
denti of the state. Whenever a taxpayer other than a resident of 
the state has become liable to income tax to the state or country 
where he resides upon his net income for the taxable year, derived 
from sources within this state and subject to taxation under this 
article, the comptroller shall credit the amount of income tax pay- 
able by him under this article with such proportion of the tax so 
payable by him to the state or country where he resides as his 
income subject to taxation imder this article bears to his entire 
income upon which the tax so payable to such other state or 
country was imposed ; provided that such credit shall be allowed 
only if the laws of said state or country grant a substantially 
similar credit to residents of this state subject to income tax under 
such laws. 

§ 364. Partnerships. Individuals carrying on business in 
partnerships shall be liable for income tax only in their individual 
capacity. There shall be included in computing the net income 
of each partner his distributive share, whether distributed or not, 
of the net income of the partnership for the taxable year, or, if 
his net income for such taxable year is computed upon the basis 
of a period different from that upon the basis of which the net 
income of the partnership is computed, then his distributive share 
of the net income of the partnership for any accounting period 
of the partnership ending within the fiscal or calendar year 
upon the basis of which the partner's net income is computed. 
Taxpayers who are members of partnerships may be required 
by the comptroller to make a return stating the gsoss receipts 
and net gains or profits of the partnership for any taxable year. 
The net income of the partnership shall be computed in the same 
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manner and on the same basis as provided in oompnting the net 
income of individuals except that the deduction provided in 
subdivision ten of section three hundred and sixty shall not be 
allowed and the personal exwnptions provided for in section three 
hundred and sixty-two shall be allowed only to the individual 
partners. 

§ 865. Estates and trusts. 1, The tax imposed by this article 
shall apply to the income of estates or of any kind of property 
held in trust, including: 

a. Income received by estates of deceased persons during the 
period of administration or settlement of the estate; 

b. Income accumulated in trust for the benefit of unborn or 
unascertained persons or persons with contingent interests ; 

c. Income held for future distribution under the terms of the 
will or trust; and 

d. Income which is to be distributed to the beneficiaries 
periodically, whether or not at regular intervals, and the income 
collected by a guardian of an infant to be held or disftributed as 
the court may direct. 

2. The fiduciary shall be responsible for making the return of 
income for the estate or trust for which he acts. The net income 
of the estate or trust shall be computed in the same manner and 
on the same basis as provided in this article for individual tax- 
payers, except that there shall also be allowed as a deduction any 
part of the gross income which pursuant to the terms of the will 
or deed creating the trust, is during the taxable year paid to or 
permanently set aside for the United States, any state, territory, 
or any political subdivision thereof, or the District of Columbia, 
or any corporation or association organized and operated exdu- 
sively for religious, charitable, scientific or educational purposes, 
or for the prevention of cruelty to children or animals, no part 
of the net earnings of which inures to the benefit of any private 
stockholder or individual ; and in cases under paragraph d of sab- 
division one of this section, the fiduciary shall include in the 
return a statement of each beneficiary's distributive share of such 
net income, whether or not distributed before the close of the 
taxable year for which the return is mada 
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3. In caBes under paragraphs a, b, and c of subdivision one, 
of this section, the tax shall be imposed upon the net income of 
the estate or trust and shall be paid by the fiduciary, except that 
in determining the net income of the estate of any deceased person 
during the period of administration or settlement there may be 
deducted the amount of any income properly paid or credited to 
any legatee, heir or other beneficiary. In such cases, the estate 
or trust shall be allowed the same exemptions as are allowed to 
single persons under section three hundred and sixty-two, and in 
such cases an estate or trust crated by a person not a resident and 
an estate of a person not a resident shall be subject to tax only to 
the extent to which individuals other than residents are liable 
under section three hundred and fifty-nine, subdivision three. 

4. In cases under paragraph d of subdivision one of this section 
and in the case of any income of an estate during the period of 
administration or settlement permitted by subdivision three to be 
deducted from the net income upon which tax is to be paid by 
the fiduciary, the tax shall not be paid by the fiduciary, but there 
shall be included in computing the net income of each beneficiary 
his distributive share whether distributed or not, of the net income 
of the estate or trust for the taxable year, or, if his net income 
for such taxable year is computed upon the basis of a period 
different from that upon the basis of which the net income of the 
estate or trust is computed, then his distributive share of the net 
income of the estate or trust for any accounting period of such 
estate or trust ending within the fiscal or calendar year upon the 
basis of which such beneficiary's net income is computed. In such 
cases the income of a beneficiary of such estate or trust not a resi- 
dent shall be taxable only to the extent provided in section three 
hundred and fifty-nine, subdivision three, for individuals other 
than residents. 

§ 366. Xnfonnation and payment at souree. 1. Every with- 
holding agent shall deduct and withhold two per centum from all 
salaries, wages, commissions, gratuities, emoluments, perquisites 
and other fixed and determinable annual or periodical compensa- 
tion of whatever kind and in whatever form paid or received, 
earned for personal services and taxable under this article, of 
which he shall have control, receipt, custody, disposal or payment, 
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if the amount paid or received or to be paid or received in any 
taxable year on account of any individual equals or exceeds one 
thousand dollars, unless there shall be filed with the withholding 
agent, before the time when he is required to make return and pay- 
ment thereof, a certificate in such form as shall be prescribed by 
the comptroller to the effect that the person entitled to such salary, 
wage, commission, gratuity, emolument, perquisite or other com- 
pensation is a resident and setting forth his residence address 
within the state. 

2. Every withholding agent shall make return to the comp- 
troller of complete information concerning the amount of all 
interest, rent, salaries, wages, premiums, annuities, compensa- 
tions, remunerations, emoluments or other fixed or determinable 
gains, profits and income, except interest coupons payable to 
bearer, of any taxpayer taxable under this article of one thousand 
dollars or more in any taxable year under such regulations and 
in such form and manner and to such extent as may be prescribed 
by the comptroller. 

3. Every withholding agent required to deduct and withhold 
any tax under subdivision one of this section shall make return 
thereof on or before the fifteenth day of March in each year and 
shall at the same time pay the tax to the comptroller. Every 
such individual corporation or partnership is hereby made liable 
for such tax and is hereby indemnified against the claims and 
demands of any individual, corporation or partnership for the 
amoxmt of any payments made in accordance with the provisions 
of this section. 

4. Income upon which any tax is required to be withheld at 
the source under this section shall be included in the return of the 
recipient of such income, but any amount of tax so withheld shall 
be credited against the amount of income tax as computed in such 
return. 

5. If any tax required under this section to be deducted and 
withheld is paid by the recipient of the income, it shall not be 
recollected from the withholding agent; nor in cases in which 
the tax is so paid shall any penalty be imposed upon or collected 
from the recipient of the income or the withholding agent for 
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failure to return or pay the same, unless such failure was fraudu- 
lent and for the purpose of evading payment. 

§ 367. Taxpayers' returns. Every taxpayer having a net in- 
come for the taxable year of one thousand dollars or over if 
single or if married and not living with husband or wife, or of 
two thousand dollars or over if married and living with husband 
or wife, shall make under oath a return stating specifically the 
items of his gross income and the deductions and credits allowed 
by this article. If a husband and wife living together have an 
aggregate net income of two thousand dollars or over, each shall 
make such a return unless the income of each is included in a 
single joint return. If the taxpayer is unable to make his own 
return the return shall be made by a duly authorized agent or 
by the guardian or other person charged with the care of the 
person or property of such taxpayer. A taxpayer other than a 
resident shall not be entitled to the deductions authorized by 
section three hundred and sixty unless he shall make under oath 
a complete return of his gross income both within and without 
the state. 

§ 368. Partnership returns. Every partnership shall make a 
return for each taxable year, stating specifically the items of its 
gross income and the deductions allowed by this article, and shall 
include in the return the names and addresses of the individuals 
who would be entitled to share in the net income if distributed 
and the amount of the distributive share of each individuaL The 
return shall be sworn to by any one of the partners. 

§ 369. Fiduciary returns. Every fiduciary (except receiveru 
appointed by authority of law in possession of part only of the 
property of a taxpayer) shall make under oath a return for the 
taxpayer for whom he acts, first, if the net income of such tax- 
payer is one thousand dollars or over if single, or if. married 
and not living with husband or wife, or two thousand dollars or 
over if married and living with husband or wife, or second, if 
the net income of such taxpayer, if an estate or trust, is one 
thousand dollars or over or if any beneficiary is a taxpayer other 
than a resident of the state, which return shall state specifically 
the items of th<* \gtoss inoome and the deductions, exemptions 
and credits allowed by this article. Under such regulations as 
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the comptroller may prescribe, a return made hy one of two or 
more joint fiduciaries and filed in the office of the comptroller 
or collector in the district where such fiduciary resides shall be 
a sufficient compliance with the above requirement. The fidu* 
ciary shall make oath that he has sufficient knowledge of the 
affairs of such individual, estate or trust to enable him to make 
the return, and that the same is, to the best of his knowledge 
and belief, true 'and correct. 

Fiduciaries required to make returns under this article shall be 
subject to all the provisions of this article which apply to 
taxpayers. 

§ 370. Setnms when acooonting period changed. If a taxpayer, 
with the approval of the comptroller, changes the basis of com- 
puting net income from fiscal year to calendar year, a separate 
return shall be made for the period between the close of the last 
fiscal year for which return was made and the following December 
thirty-first. If the change is made from calendar year to fiscal 
year, a separate return shall be made for the period between the 
close of the last calendar year for which return was made and the 
date designated as the close of the last fiscal year. If the change 
is from one fiscal year to another fiscal year, a separate return 
shall be made for the period betwe^i the close of the former fiscal 
year and the date designated as the close of the new fiscal year. 
If a taxpayer making his first return for income tax keeps his 
accounts on the basis of a fiscal year, he shall make a separate 
return for the period between the beginning of a calendar year 
in which such fiscal year ends and the end of such fiscal year. 

In all of the above cases the net income shall be computed on 
the basis of such period for which separate return is made, and 
the tax shall be paid thereon at the rate for the calendar year 
in which such period is included ; and the exemptions allowed in 
this article shall be reduced respectively to amounts which bear 
the same ratio to the full exemptions provided for as the number 
of months in such period bears to twelve months. 

§ 371. Time and place of filing returns. Betums shall be 
made to the comptroller on or before the fifteenth day of March 
in each year of the taxpayer's net income for his last preceding 
taxable year. The comptroller may grant a reasonable extension 
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of time for filing letums whenever in its judgment good cause 
exists and shall keep a record of every such extension and the 
reason therefor. Except in the case of taxpayers who are abroad, 
no such extension shaU be granted for more than six months. 
Such returns shaU, so far as may be, set forth the same or similar 
items called for in the blank forms of return prescribed by the 
United States commissioner of internal revenue for the enforce- 
ment of the act of congress known as the revenuef act of nineteen 
hundred and eighteen, together with such other facts as the comp- 
troller may deem necessary for the proper enforcement of this 
articla There shall be annexed to such return the affidavit or 
affirmation of the person making the return, to the effect that the 
statements contained therein are true. Blank forms of return 
shall be furnished by the comptroller upon application, but 
failure to secure the form shall not relieve any taxpayer from 
the obligation of making any return herein required. 

§ 372. Administration of ineome tax law. The comptroller 
shall administer and enforce the tax herein imposed for which 
purpose he may divide the state into districts in each of which a 
branch office of the comptroller may be maintained; provided 
that in no cases shall a county be divided in forming a district 

§ 373. Powers of comptroller. If in the opinion of the comp- 
troller any return of a taxpayer is in any essential respect incor- 
rect he shall have power to revise such return, or if any tax- 
payer fails to make return as herein required, the comptroller 
is authorized to make an estimate of the taxable income of such 
taxpayer from any information in his possession, and to audit 
and state an account according to such revised return or the e«5ti- 
mate so made by him for the taxes, penalties and interest due the 
state from such taxpayer. The comptroller shall also have power 
to examine or cause to have examined, in case of failure to report 
the books and records of any such taxpayer, and may take testi- 
mony and require proof material for his information. 

§ 374. Sevision and readjustment of accounts by comptroller. 
If an application for revision be filed with the comptroller by a 
taxpayer within one year from the time of the filing of the return, 
or if the tax of such taxpayer shall have been recomputed, then 
from the time of such recomputation, the comptroller shall grant 
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a hearing thereon and if it shall be made to appear, upon any such 
hearing by evidence submitted to him or otherwise, that any such 
computation includes taxes or other charges which could not have 
been lawfully demanded, or that payment has been illegally made 
or exacted of any such amount so computed, the comptroller shall 
resettle the same according to law and the facts, and adjust the 
computation of taxes accordingly, and shall send notice of his 
determination thereon to the taxpayer. 

§ 375. Seyiew of determination of comptroller by certiorari 
and regolationg as to writ. The determination of the comptroller 
upon any application made to him by any taxpayer for revision 
and resettlement of any computation of tax, as prescribed by this 
article, may be reviewed in the manner prescribed by and subject 
to the provisions of section one hundred and ninety-nine of this 
chapter. No certiorari to review any statement of a computation 
or any determination by the comptroller under this article shall 
be granted unless notice of application therefor is made within 
thirty days after the service of the notice of such determination. 
Eight days' notice shall be given to the comptroller of the applica- 
tion for such writ. Before making the application an undertaking 
must be filed with him, in such amount and with such sureties as 
a justice of the supreme court shall approve, to the effect that if 
such writ is dismissed or the determination of the comptroller 
aflSrmed, the applicant for the writ will pay all costs and charges 
which may accrue against him in the prosecution of the writ, 
including costs of all appeals. 

§ 376. Penalties, l. Any person required by this article to 
make, render, sign or verify any return, who fails to make, 
render, sign or verify such return within the time required by 
or under a provision of law, or who makes any false or fraudu- 
lent return or statement, with intent to evade any tax imposed 
by this article, shall be guilty of a misdemeanor and shall, upon 
conviction, be fined not to exceed one thousand dollars, or be 
imprisoned not to exceed one year, or both, at the discretion of 
the court. 

2. If any such person shall fail or refuse to make a return 
of income at the time or times hereinbefore specified, but shall 
voluntarily make a correct return of income within sixty days 
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thereafter, there shall be added to his tax five per coitam of the 
amonnt otherwise due, but such additional amount shall in no 
case be less than two dollars. 

3. If any person liable to taxation under this article fails to 
make a return as herein required, the amount of income of such 
person discovered to be taxable shall be subject to twice the 
ordinary rate of taxation. If any person liable to taxation under 
this article makes any false or fraudulent return or statement, 
with intent to evade any tax imposed by this article, and an 
additional amount is discovered to be taxable, such additional 
amount shall be subject to twice the ordinary rate of taxation. 
Such tax shall be collected at such time and in such manner as 
may be designated by the comptroller. This penalty shall be 
additional to all other penalties in this or any other section 
provided. 

§ 377. When payable. 1. Each taxpayer shall, at the time of 
filing his return, pay to the comptroller the amount of tax pay- 
able hereunder as the same shall appear from the face of the 
return. If the time for filing the return shall be extended, he 
shall pay in addition interest thereon at the rate of six per centum 
per annum from the time when the return was originally required 
to be filed to the time of payment. 

2. As soon as practicable after the return is filed, the comp- 
troller shall examine it and compute the tax. 

3. If the amount of tax as computed shall be greater than the 
amount theretofore paid, the excess shall be paid by the taxpayer 
to the comptroller within thirty days after the amount of the tax 
as computed shall be mailed by the comptroller. 

4. K the amount of tax as computed shall be less than the 
amount theretofore paid, the excess shall be refunded by the 
comptroller out of the proceeds of the tax retained by him as 
provided in this articla 

§ 378. Votice of aneiiment. Notice of tax assessment shall 
be sent by mail to the post oflSce address given in the report, and 
the record that such notice has been sent shall be presumptive 
evidence of the giving of the notice and such record shall be pre- 
served by the comptroller. 
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§ 379. Collection of taxes; penalties and interest. 1. The comp- 
troller is authorized at his discretion to designate- agents for the 
purpose of collecting income taxes and shall require from them 
reasonable bond. 

2. If the tax imposed by this article or any part of such tax 
be not paid at the time when required to be paid under the pro- 
visions of this article or in the case of additional taxes, at the 
time designated by the comptroller, the taxpayer liable to pay 
such tax shall pay to the comptroller, in addition to the amount 
of such tax, or part thereof, five per centum of said amount, plus 
one per centum for each month, or fraction of a month, the tax, 
or part thereof, remains unpaid. 

§ 380. Warrant for the collection of taxes. If any tax imposed 
by this article or any portion of such tax be not paid within 
sixty days after the same becomes due, the comptroller shall issue 
a warrant under his hand and oflScial seal directed to the* sheriff 
of any county of the state commanding him to levy upon and sell 
the real and personal property of the person owning the same, 
found within his county, for the payment of the amount thereof, 
with the added penalties, interest and the cost of executing the 
warrant, and to return such warrant to the comptroller and pay 
to him the money collected by virtue thereof by a time to be 
therein specified, not less than sixty days from the date of the 
warrant. The sheriff shall within five days after the receipt of 
the warrant, file with the clerk of his county a copy thereof, and 
thereupon the clerk shall enter in the judgment docket, in the 
column for judgment debtors, the name of the taxpayer men- 
tioned in the warrant, and in appropriate columns the amount 
of the tax or portion thereof and penalties for which the war^ 
rant is issued and the date when such copy is fileJ, and thereupon 
the amount of such warrant so docketed shall become a lien upon 
the title to and interest in real property or chattels real of the 
person against whom it is issued in the same manner as a judgment 
duly docketed in the office of such clerk. The said sheriff shall 
thereupon proceed upon the same in all respects, with like effect, 
and in the same manner prescribed by law in respect to execu- 
tions issued against property upon judgments of a court of record, 
and shall be entitled to the same fees for his services in executing 
the warrant, to be collected in the same manner. In the dis- 
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cretion of the comptroller a warrant of like terms, force and 
effect may be issued and directed to any agent authorized to col- 
lect income taxes, and in the execution thereof such agent shall 
have all the powers conferred by law upon sheriffs, but shall be 
entitled to no fee or compensation in excess of actual expenses 
paid in the performance of such duty. If a warrant be returned 
not satisfied in full, the comptroller shall have the same remedies 
to enforce the claim for taxes against the taxpayer as if the people 
of the state had recovered judgment against the taxpayer for 
the amount of the tax. 

§ 381. Action for recovery of taxes. Action may be brought^ 
at any time by the attorney-general of the state at the instance 
of the comptroller, in the name of the state to recover the amount 
of any taxes, penalties and interest due under this article. 

§ 382. Distribution of the income tax. Of the revenue collected 
under this article the comptroller shall retain in his hands suffi- 
cient to provide at all times a fund in his hands in the sum of 
two hundred and fifty thousand dollars out of which he shall 
pay any refunds to which taxpayers shall be entitled under the 
provisions of this article. Of the remainder, fifty per centum 
shall be paid into the state treasury to the credit of the general 
fund. The remaining fiity per centum thereof shall, not later 
than the first day of July, and in case of moneys subsequently 
collected at least quarterly thereafter, be distributed and paid to 
the treasurers of the several counties of the state, in the pro- 
portion that the assessed valuation of the r.eal property of each 
county bears to the aggr^ate assessed valuation of the real prop- 
erty of the stata As to any county included in the city of New 
York such payment shall be made to the receiver of taxes in 
such city and be paid into the general fund for the reduction 
of taxation of the city of New York The county treasurer 
shall apportion the amount so received among the several towns 
and cities within the county in proportion that the assessed valua- 
tion of the real property of each town or city bears to the aggre- 
gate assessed valuation of the real property of the coimty, and 
shall credit the amount apportioned to each town against the 
county tax payable by it, and shall pay the amount apportioned 
to each city to the chief fiscal officer of the city to be paid into the 
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general fund for city purposes. If the amount of the credit to a 
town exceeds the county tax from such town, the excess shall be 
paid to the supervisor of the town and be by him credited to gen- 
eral town purposes. 

§ 383. Comptroller to make regulations and to collect facts. 
The comptroller is hereby authorized to make such rules and 
regulations, and to require such facts and information to be 
reported, as it may deem necessary to enforce the provisions of 
this articla 

§ 384. Secrecy required of official; penalty for violation. 
1. Except in accordance with proper judicial order or as other- 
wise provided by law, it shall be unlawful for the comptroller, any 
agent, clerk, or other officer or employee to divulge or make known 
in any manner the amoimt of income or any particulars set forth 
or disclosed in any report or return required under this article. 
Nothing herein shall be construed to prohibit the publication of 
statistics so classified as to prevent the identification of particular 
reports or returns and the items thereof, or the inspection by 
the attom^-general or other legal representatives of the state 
of the report or return of any taxpayer who shall bring action to 
set aside or review the tax based thereon, or against whom an 
action or proceeding has been instituted in accordance with the 
provisions of sections three hundred and eighty and three hun- 
dred and eighty-one of this chapter. Eeports and returns shall 
be preserved for three years and thereafter until the comptroller 
orders them to be destroyed. 

2. Any offense against subdivision one of this section shall 
be punished by a fine not exceeding one thousand dollars or by 
imprisonment not exceeding one year, or both, at the discretion 
of the court, and if the offender be an officer or employee of the 
state he shall be dismissed from office and be incapable of 
holding any public office in this state for a period of five years 
thereafter. 

§ 385. Contract to assume income tax illegal. It shall be unlaw- 
ful for any person to agree or contract directly or indirectly to 
pay or assume or bear the burden of any tax payable by any 
taxpayer under the provisions of this article. Any such contract 
or agreement shall be null and void and shall not be enforced or 
given effect by any court. 
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Abatement of taxes $ SH, 673 

affidavit 573 

authority therefor 572 

burden of proof 573 

claim for 673 

does not operate as suspension of collection 673 

Absence 

cause for securing ertension of time for filing return 643 

of wife or husband, effect on joint exemption 207 

return by agent when taxpayers are absent 622 

Accident insurance 

deduction of premiums 121 

premiums paid by ^nployer as taxable income to employee 26 

tarability of amount received f 369 (2, e), 72 

Accounting methods 

change in 13 

application for 13 

consent of Commissioner of Internal Revenue 13 

return to conform to 14 

computation of net income I SS8 (1), 13, 14 

fiduciary 246 

how to change 13, 628 

individuals 628 

partnerships 230 

period 626 

application for change in 528 

change in § 870, 628 

consent of Commissioner of Internal Revenue 628 

partnerships 230 

returns to conform to § SS8 (2), 629 

returns to conform to § 858, 14, 526, 629 

Accounting records to be maintained 14 

Accrual basis in determining net income 44, 123 

change from cash to accrual and vice versa 13 

Action for recovery of taxes f 381 

Actors' costumes, depreciation 172 

Additional assessment of income tax § 374, 673 

Additions and betterments, made by tenant 42 

Administration of estates 

deduction of expenses 126, 264 

period of 263 

returns for period of 246 

[Keferences in Italics are to 8<*ction8 of the law; other references are to articles 
of the regulations.] 
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Administrative provisions 

information at the source I S66 (2), 281, 290 

payment of taxes f 577 (1), 551-556 

returns S S71, 521-582 

correction of $ 974, 571-574 

estates and trusts § S65, 246 

fiduciary § $69, 246 

individual % S67, 521-531 

partnership S S68, 230 

secrecy of § 884, 681-582 

withholding at source 261-270 

Administrator, see fiduciary 

Advertising, deductions, business expenses Ill 

Affidavits 

abatement claims 573 

refund claims 574 

returns § S71, 530 

Agent 

distinguished from fiduciary 241 

making return ( 367, 522-523 

of nonresident 523 

withholding ^ S30 (10), 261 

Alien, resident, personal exemption of 206-207 

Alimony 

not deductible 125 

not included in gross income 73 

Allotments under war risk insurance § S59 (2-e), 72 

Allowable deductions, nonresidents { S60 (11), 431—435 

see aUo deductions 

Allowance 

• for amortization 28 

of credit for taxes to nonresidents f S6Sy 482—484 

to children 115 

Alternative basis of apportionment by nonresidents 470 

Ambassadors, exemption of income 77 

Amended returns § 374, 123 

Amortization allowance 28 

Amount deducted and withheld 

refund of 523 

return of 270 

Annual or periodical income 263 

Annuities 40 

nonresident, nontaxable § 350 (3), 413 

representing return of capital — information at source 289 

Apportionment 

business income of nonresident from business carried on both 

within and without the state § 360 (11), 457 

income of partnerships having nonresident monber 457 

nonresident 457 

alternative basis of 470 

[ References In italics are to sections of the law ; other references are to articles 
of the regulationa] 
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Apportionment — ooniinaed 

personal services of nonresident, withholding at source 266 

wages of nonresident seamen 454 

Appraisal, property acquired by gift or inheritance 73, 93 

Appreciation in value of assets 13 

Architect's services, deduction of fees 125 

Assessments 

local benefits % 360 (3), 143 

on stock 125 

Associations as partnerships 228 

distinguished from f>artner8hip 228 

Assumption of tax, contract for, ill^al % 385 

Attorney's fees of estates or trusts 254 

Auditing returns § 577 (2) 671 

Authority of Comptroller for abatement and refund of tax § 373, 672 

Automobiles 

depreciation of 172 

farmers 122 

license fees, as taxes 141 

professional men 114 

Bad debts 161-164 

bankruptcy 161 

bonds ascertained to be worthless 164 

collected after being charged off and deducted 44 

deductions, in general § 360 (7) 161-164 

examples 162 

existing prior to January 1, 1^19, deductions for 161 

forgiven 43 

mortgage debt 163 

rent unpaid 162 

salaries unpaid 162 

wages unpaid 162 

worthless securities 164 

Bankruptcy, bad debts 161 

Baptismal offerings, taxable income 23 

Basis for computation of net income § 358, 13 

depreciation allowance 171 

determining gain or loss from sale, gift or other disposition of 

property 91-101 

returns, period 526 

Beneficiaries 

distributive income of estate or trust, to be accoimted for by 

8 365 (i), 245 

insurance contracts and policies 72 

nonresident, taxability of 246 

resident, taxability of 246 

taxable year differing from that of trust or estate 246 

tax returns for 247 

[References In ItaUcs are to sections of the law; other references are to articles 
or the regulations.] 
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Bequests, 9ee gifU 

Betterments, made by lessee, income to lessor • 42 

Bills paid for merchandise, information at source 289 

Bonds 

exemption from personal property tax, extent of I S52 

interest on, accrued prior to 1919 79 

constructive receipt of 46 

exemptions I Ji59 (t-d), 74 

information at source I S66 (2), 2S7-289 

shrinkage in value 154 

tax-free covenant 21 

worthless 164 

Bonuses to employees 117 

Bonus stock, sale of, determination of cost 31 

Bookkeeping, approved methods I $58, 13 

9€e al80 acoouniing meihoda 

Books of professional men • • 114 

Building 

abandonment, loss therefrom 153 

erected by taiant 120 

voluntary removal of, deduction of loss 152 

Business 
expenses 

deductions | S60 (IJ, 111-126 

estates and trusts 254 

nonresidents 432 

gross income from | S69 (1), 28 

income of nonresident, taxability § S69 (S), 414 

losses, deductions | S60 (4)^ 151 

Business of nonresident 
carried on 

defined 415 

wholly within the state 455 

within and without the state 457 

without the state 456 

Calendar year, see accounting period 
basis of 

information at source 285 

withholding at source 264 

Cancellation of debt, as producing income 43 

Capital 

accrual of income prior to January 1, 1919 79 

charges 126 

estates or trusts 264 

expenditures 14 

farmers' expenses 122 

interest on, deduction of , 137 

recovery of, through depreciation allowance 174 

[References in Italics are to sections of the law; other references are 10 articlei 
Di the regulations.] 
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Oaah basis^ see accounting methods 

Cash, form of items of, as gross income and deductions 12 

Casualty 

deduction of losses § S60 (G), 151 

loBses from 

deduction 151 

nonresidents 435 

Cattle, farmers' losses of 155 

Certificate of residence § 366, 267 

period effective 268 

renewal 268 

Certified checks not required in payment of taxes 554 

CeFtiorari to review determination of Comptroller § 575 

Change in accounting period § 870, 528 

see also accounting period 

Change in method of accounting 13 

valuation of inventories 247 

see also accounting methods 

Charges deductible, when 123 

see also deductions 

to capital account 14 

see also capital charges 

Charging oflf depreciation 179 

see also depreciation 

Charitable contributions 

deduction of i S60 (10), 2ai 

estates and trusts S S65 (2), 251 

partnerships S 564, 233 

Charitable corporations, defined . . . 202 

Checks 

dishonored, given in payment of tax 555 

uncertified, in payment of tax 654 

Children 

allowances to 115 

dependents § S62 (2), 208 

Choses in action, exemption from personal property tax, extent of { 962 

Claims 

abatement of taxes 573 

see also ahatemsnt of tacoes 

defined 70 

refund of taxes 574 

see also refund of taxes 

Classification of income of estates and trusts 242 

Clergymen's compensation 23 

Closing depreciation account 180 

Clothing, depreciation of 172 

Collection of taxes 

by action § S81 

by warrant § S80 

[References in Italics are to sections of the law; other references are to articles 
of the regulations.] 
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CommisBions 23, 111 

buying and selling securities 125 

executors 254 

referees and receivers, Federal courts 78 

withholding at the source 264 

Coimnittee of property of incompet^it 

as fiduciary 240 

return of 248 

Compensation 

deducting and withholding at source § S36 (1), 261 

deducti(His Ill, 115-117, 119 

information at source S S66 (2), 2S6 

injuries § So9 (2-e), 41 

paid 

in notes 26 

other than cash 25 

to widow of enployee, deduction 119 

personal services, taxable income § S59 (IJ, 23 

federal employees and officers § S59 (2'fJ, 78 

included in gross income 21 

nonresidents, taxability § S59 (S), 412 

profits basis 23 

receivers of state courts 24 

sickness 41 

state officers and employees 24 

unpaid, bad debts 162 

Comptroller 

deftnitiott of S 850, (I } 

power to make r^pilations S SS3 

Computation 

amount of gifts to charity 91, 201 

gross income of nonresident § S59 (8), 411 

Income 13 

net income § 557, 12 

estates and trusts § 865 (2), 251, 252,254 

fiscal year ending in 1919 527 

period 526 

Conditions of allowances of credit to nonresidents 483 

Constructive receipt 

bonus stock 45 

examples of 46 

of income , 46 

Consular officers, exemption of income 77 

Contents of partnership return § 868, 231 

Contract to assiune tax illegal g- 885 

Contracts, long term, ascertainment of income 39 

Contributions by employees to pension fund 25, 41 

charitable deductions % 860 (10), 201 

partnerships 233 

[References in Italics are to sections of the law; other references are to articles 
of the regulations.] 
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Cooperative trading stamp syBtem 80 

CopyrightB 

amounts exp^ided for 125 

depreciation 173 

allowance 177 

sale, determinatioii of gain or loss 32 

Corporate dividends 

inclusions in income § S59 (1), 61-66 

information at source 288-289 

returns of 525 

Corporati(xi, forgiving debt . . . . ; 43 

Corrected returns, when payable § 577 (S), 551 

Correction of returns § 57^, 571-574 

Cost 

administration of estate 264 

defending or perfecting title to real estate 12^ 

feeding cattle, expenses of farmers 122 

improvements, depreciation deduction 174 

inventories at 217-218 

defined 218 

materials 1 12 

Costumes, depreciation 172 

Coupons, interest 

constructive receipt 46 

information at source 289 

Credits of income 45 

Crops 

deduction of cost of producing by farmer 122 

losses 122 

destruction of loss by, deduction 155 

harvested in following year 30 

shares in rent 30 

shrinkage, deduction 155 

Customs duties, deduction § S60 (S), 142 

Dairy animals, depreciation allowance 30 

Damages 

deductible, as of what time 123 

for personal injuries or sickness § S59 (B-e), 72 

Date, determining personal exemption 209 

Dealers in securities 

defined 220 

inventories of 220 

on installment plan 34-39 

Debts 

bad or worthless 161 

forgiven or canceled 43 

see also had dehta 

[References in Italics are to sections of the law; other references are to articles 
of the regulations.] 
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Decedcnft estate during aiiministratioii i 5^, 253 

return for 642 

Deducting and witbholding at source, see wiikholding «< the source 
Deductions 

apportionment of nonresident % SSO (11), 457 

altematiTe basis 470 

employees and officers 452 

seamen 451 

assessments for local benefits § 960 (S), 143 

bad debts § S60 (7), 161-164 

bonuses to employees 117 

business expenses f S60 (1), 111-125 

nonresident % 960 (11), 432 

charitable ccmtributions f S60 (10), 201 

compensation 1 15-117 

computation of net income 12 

customs duties § 960 (S), 142 

depletion S S60 (9), 190 

depreciation i S60 (8), 171-181 

tee aUo depreciation deductiona 

estates and trusts % 366 (2), 251, 254 

expenses, business § S60 (1), 111-125 

farmers' expenses 30, 122 

losses 155 

import duties { 360 (3), 142 

inheritance taxes 144 

interest % 360 (%), 136-137 

nonresident 434 

living expenses 125 

long term contracts 29 

losses % 3m (4, 5, 6), 161-156 

nonresident 436 

sale of copyrights 32 

good will 38 

patents 32 

property, nonresident 417 

securities, nonresident 416 

nonresidents I 360 (11), 431-435, 481 

obsolescence 163 

pensions 119 

personal and family expenses 125 

services, compensation for 115-117 

rentals 120 

repairs 118 

shrinkage in securities and stocks 154 

tariflf duties § 360 (3), 142 

taxes 141-144 

nonresident 434 
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DedactionB — o<mHnued 

traveling expenses 118 

trusts % 366 (2), 251,264 

uncollectible accounU § S60 (7), 161 

unpaid rents, as bad debts 1^ 

salaries and wages as bad debts 162 

when deductible ' 123 

Default in installment payments 34, 37, 38 

Deferred payments, sales of real estate 30, 38 

Definitions 

annual or periodical income 263 

business carried on 416 

wholly within the state 465 

wholly without the state 456 

charitable corporations 202 

claim existing on January 1, 191& 79 

comptroller .*§ S60 (1) 

cost of inventories 218 

dealer in securities 220 

determinable income 263 

educational corporations 202 

farm 30 

farmers 30 

fiduciary i S50 (5), 240 

fiscal year § S50 (i), 626 

fixed and determinable income 263 

gross income § 859, 11,- 21 

nonresident 411 

head of family 206 

income 11 

nonresident 401 

living together, husband and wife 207 

market value of inventories 219 

need not be in form of cash 12 

net income § S57, 11 

nonresident 602 

estate or trust 243 

period of administration of estate and trust 253 

periodical income 263 

religious corporations 202 

residence 603 

resident ^ 850 (7), 601 

estate or trust 243 

scientific corporations 202 

taxable year f S50 (4), 626 

taxpayer § S50 (2), 3 

time to be taken 13 

transient 602 

withholding agent • § S50 (10), 281 
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Demolition, buildings, deduction of loss 152 

Dependents, exemption for § S62 (2), 208 

Depletion of mines, oil and gas wells, natural deposits and timber 28, 190 

deductions § S60 (9), 190 

reserve distributed 66 

Depreciation deductions i 360 (8), 28, 171-181 

amount 171 

automobiles 172 

basis of allowance 171 

capital sum recoverable through depreciation allowances 174 

charging off 179 

closing accoiHit 180 

clothing 172 

computation of allowances 175-179 

computing loss 151 

copyrights 173 

costumes 172 

dairy animals' 181 

designs 178 

draft aninrals 181 

drawings and models 178 

expenditures in restoring property or making good the exhaustion.. 174 

farmers 181 

franchises 173 

furniture 172 

good will 173 

• intangible property * 173 

inventories 172 

leases ^ 173 

licenses , 173 

live stock 181 

machinery, farm 18t 

methods of computing. .* ^ 175-176 

minerals, not • allowable 172 

models , 178 

modificatiott of method of computing allowances 176 

natural resources, not allowable 172 

nonresidents 431 

patent or copyright 173, 177 

patterns 178 

personal effects 172 

pleasure vehicles 172 

reserve distributed 66 

residence property 172 

secret formulae or processes 173 

stock in trade, not allowable 172 

theatrical costumes 172 

trade brands I73 

marks 173 

names I73 
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Depreciation reserve 

distribution from 66 

expenditures to restore depreciation as charge against 14 

Designs, depreciation, deduction 173 

Determinable income 

. definition 263 

information at stource S S66 (2), 281-290 

Determination of gain or loss from exchange of property S $54, 91-101 

Devises, annuities charged upon devised land 40 

Disability insurance 72 

Disclosure of returns, penalties therefor S S84, 682 

Discounted value of notes received as compensation 26 

Diseased stock, loss of farmers', deductions 155 

Dishonored checks given in payment of tax 655 

Distribution* from depletion or depreciation reserve 66 

in liquidation, taxability 65 

Distribution of income tax revenue | S82 

Distributive shares of partners, taxability 46^ 226, 22& 

Dividends 

acciunulated 61 

constructive receipt of 46 

declaration merely, does not constitute distribution 61 

declared prior to January 1, 1919, excluded from gross income. ... 79 

farm loan association S S69 (2d)f 75 

federal land banks 75 

reserve banks, taxability 76 

from depletion reserve 66 

information at source 288-289 

in gross income i S59 (1), 61-66 

liquidating taxability 65 

paid in property 62 

securities of other corporations 62 

up policies 40 

return of 625 

scrip B2 

stock 63 

sale of 64 

taxability of nonresident's § SS9 (S), 419 

Donations, employees 117 

Draft animals 

deduction of cost by farmer 122 

depreciation, deduction 181 

profit from sale by farmers, as taxable income 30 

Drawings, depreciation, deduction 178 

Drummer, nonresident, withholding at source 266 

Due date of return § S71, 641 

Dues to professional societies 114 

Duties of withholding agent § S66, 262 

- 
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Dwelling 

depreciation of 172 

insuraiice of 121 

Earnings of 8ale6men^ nonresident, taxable income 451 

withholding at source 266 

Education corporations, defined 202 

Effect of instruction on forms 531 

Emancipated* childroi, return in case of 524 

Employees 

bemuses to 117 

compensation, as taxable income S S59 (IJ, 23 

constructive receipt of Ixmus stock 45 

federal, taxability, of salaries S 559 (2f), 23 

information at source as to payments to § S66 (2), 286 

leaving anployer, withholding at source 262 

living quarters, value as taxable income 25 

premiums on insucance, paid by employer, deduction 121 

taxable income 25 

promissory notes in payment for services, taxable income 26 

retired, payments to, d^uction 119 

state, taxability of ccxnpensaticm from 24 

Employers 

duties as withholding agent | 366, 262 

liability insurance, deduction of premimns 121 

Endowments, sums in excess of premiums, taxable income. .| S59 (2b), 72 

Estate taxes, deduction 144 

Estates and trusts { 565, 240-255 

Estates 

closeds return on final accounting 542 

contributions of § S6S (2), 251 

deductions allowed § 366 (2), 254 

exemptions allowed ; . . . $ 365 (3), 244 

expenses of administration deductible 126, 253, 254 

fiduciary, defined § 350 (5), 240 

income of, computation | 365 (2), 251, 252, 254 

income of, accumulated by fiduciaries 242, 245, 246 

classified 242 

computation of $ 365 (2), 251 

held for future distribution 242, 244, 246 

taxed to beneficiaries § 365 (4), 245 

fiduciary | 365 (3), 244 

liable for payment of tax 255 

resident and nonresident distinguished 243 

returns where more than one trust 249 

statutory allowance paid to widow 244 

Evangelists, gifts or contributions to, as taxable income 23 

Example of bad debts 162 

constructive receipt 46 

Excessive compensation, deductions 116 

tax witMield 523 
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Exchange of property § 554» 94 

basis for determining gain or 4o0e S $55, 91-101 

determination of gain or loss from 74-91 

different kinds of property 96 

farm produce for merchandise 30 

property and stock 97 

property without market value 95 

stock for othem stock § 955 , 95 

EKciae taxes and* federal duties, deductions § $60 (S), 142 

Executors, commissioxfs 

deductions 125 

exemptions 209 

Exemptions § 362, 206-2t0 

accounting period changed § 370, 529 

date determining 2^9 

decedent 209 

dependents § 362 (2), 208 

estates and trusts § 365 (3), 2^^ 

head of family § 362 (1), 2j)6 

husband or wife dying 209 

married persons § 362 (1), 207 

officer or emf)loyee of United States % 362 (3), 210 

personal 208-210 

personal property, from taxation, extent of , § 352 

prorating between husband*and wife 209 

resident alien 2fitf-2foy 

single persons § 362 (1), 205 

trusts % 365 (3), 244 

Exhaustion of property, deduction § 360 (8), 171 

Expense 

business 28, ICl 

classificatioir as between capital and income Vt, 125 

estates and trusts 125 

family, deduction of 125 

farmers 122 

l^^tee 125 

living, deduction of 125 

not deductible 126 

personal versus business 125 

professional li'4 

traveling .• 118 

Extension of time, for filing return S 371, 542, 5^9, 551 

interest charged 553 

Factor used in apportioning income of nonresident 457 

Failure to file return, penalties § 376, 556 

Failure to pay tax, penalties § 379 (2), 656 
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Fair market value 

aacertainment ••..••.. 92 

good will 33 

January 1, 1W9 92 

False returns 

penalties I 37tf , 550 

understatement oi income 571 

Family allowances under war risk insurance § 359 (Z^), 72 

expenses, deducti<m of 125 

Farm 

machinery depreciati<m allowance 122, 181 

operated for pleasure 30, 122, 155 

products exchanged 30 

property, depreciation of 181 

iilarm 'loan association, dividends § S59 (2-^), 75 

Farms and farmers -30, 122^ 181 

expenses 122 

gentlemen farmers 122, 155 

losses, deductrono 155 

Federal estate taxes 

court fees 78 

deduction 144 

duties and excise taxes $ S60 (S), 142 

/arm loan siBourities § 859 (2'd), 74 

income from contracts 22 

landlfank dividends § 859 (2-d), 75 

reserve bank llividends, taxability 76 

salaries § 859 (2'f), 23 

Feeding live stock 122 

Fees 

fedesal officers, taxability i 859 (2'f), 78 

notary public 24 

professional, witlfholding at source 264 

receivers, federal courts § 859 (2'f), 78 

referees, federal eourts $ 859 (2'f), 78 

trustees 254 

Fiduciary 

defined % 850 (5), 240 

distinguished from agent 241 

having entire charge of income of individual, must make return. . 247 

liable for payment of taxes 255 

returns S 869, 244,2^6 

more than one trust or estate 249 

place for filing 544 

eale»*by 252 

Filing 

claim for abatement. § 874, 573 

returns 

extension of time { 37i, 543 

place 544 

when 541 

- 
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^e msurance 

deduction of premiums 121 

on residence, premiiuns not deductible 121 

Fii-e losses, deduction i S60 (6)^ 161, 155 

Fiscal year 

defined I 960 (i), 526 

distributive share of partners 229, 232 

ending in 1^19, return of 527 

partnership 232 

Fixed or determinable annual or periodical income 

defined 263 

information at source .' •§ S66 (2), 281-290 

withholding at source § S66 (1), 261 

Flood losses, deduction ^§ 360 (6), 151, 155 

Fluctuation in values of stocks and bonds 154 

Foreign commerce 

consular officers, taxability 77 

exemption of income 77 

taxability of profits 21 

Forgiveness of indebtedness-, taxable income 43 

Forms 

certificate of residence § 866 (1), 20^ 

fiduciary returns 2^ 

partnership returns 230 

returns for nonresidents 523 

residents ^ 522 

use of prescribed forms 531 

Franchises, depreciation of 1^3 

Fraudulent returns, penalties i S76, 556 

Furniture 

depreciation 172 

professional men 114 

Gain or loss from sales 

basis for determining § 35S, 91-101 

copyrights 32 

goodwill 33 

installment sales ^ 94-3© 

patents 32, 177 

property 93 

received by gift or inheritance 93 

real estate in- lota 35 

sales 

by fiduciaries 252 

of property, nonresident 417 

securities, nonresident 416 

Gas wdls, depletion | 360 (9J, 190 

Gifts 

charitable, allowable deductions $ 360 (10), 201 

clergymen, etc., tcurable income 23 

estates and trusts, allowable deductions § 365 (2), 251 

[Referencca In Italics are to sections of the law; other references are to articles 
of the regulations.! ^ - I 

Digitized by VjOOQLC 



148 Index 

Gifts — oonii$iued 

excluded from gross income I S59 (2<), 73 

forgiveness of indebtedness 43 

gain or loss on disposal by <^1 

partnership, not allowable deductions 220, 283 

sales of property acquired by 93 

to employees 117 

additimal compensation 117 

Qood wiU depreciation 

deduction -r. . . . 173 

gain or loss from sale of 83 

Government bonds 

taxability of interest on { S59 (2^), 74 

contracts, taxability of profits 22 

income from, taxable income 22 

employees, tasmbility of compensation § 859 (t-f), 78 

Gross income % 859, 21 

annuities 40 

appreciation in value of property 13 

compensation for personal services 21 

constructive receipt of 46 

copyrights, sales 38 

deductions, aee deductions 

deferred f>ayment, sales of real estate 36, 38 

defined i 859, 11. 21 

dividends 61-66 

estates and trusts i 865 (2), 251 

exchange of property S ^^-♦f ^1 

exclusions § 859 (2), 71-80 

farmers 30 

federal contracts, profits from 22 

forgiveness of indebtedness 43 

from* 4)usiness, nonresident 414 

gifts of i>roperty § 859 (2-c), »> 

good wiU, sales S3 

inclusions S 859, 21-40 

installment plan sales 

of personal property 34> 39 

real estate 36-39 

insurance policies, proceeds of § 859 (2-a)f 40 

long term contracts 29 

lots, sale of real estate in - 36, 39 

municipal contracts, profits from 22 

nonresident § 859 (8), 4H 

patents, sales of 32 

rent 42 

rents and royalties, nonresident 418 

sale K){ property S 858, 91 
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Gross income — continued 

state contracts, profits from • 22 

taxable year i SSO U), 44 

time as of which to be accounted for { S59 (1), 13, 44, 46 

Giiardian, returns for infants 248 

Head of family 

definition 206 

exemption S S62 (1), 206,621 

Health insurance 

pr^niums paid by anployers as taxable income to employee 25 

taxability of amount received I 559 C^-e^ 72 

Holiday, due date for filing return 641 

Husband and wife 

marriage settlonent as gift 73 

one dying, exemption of survivor 209 

personal exempticm | $62 (IJ, 207, 209 

what constitutes living together 207 

Illegal transactions, deduction of losses 161 

Illness 

insurance or damages received on account of S $69 (2'€), 72 

return by agent where taxpayer is ill I 867, 622 

Import duties, deductions S S60 ($), 142 

Improvements, by tenant 

cost of, added in determining depreciation allowance 174 

deduction 120 

lessee, income to lessor 42 

Inclusion in gross income, see gross income 
in inventory, see iwventoriea 

Income 

accruing prior to January T, 1919 79 

annual or periodical, defined 263 

credited 46 

defined 11 

determinable, defined 263 

estates and trusts 

classification of 242 

computation of ^ $65 (2), 261,262,264 

taxed 

to beneficiaries I $65 (i), 246 

fiduciary ^ $65 ($), 244 

CK^npt from taxation i $59 (2), 71 

federal, state and municipal contracts 22 

fixed, defined 263 

foreign consular oflBcers 77 

from vessels, nonresident, taxability 464 

gifts and bequests § $59 (2-c), 73 

information at source I $66 (2), 281,290 

minors 624 

nonresident, see nonresident 
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Income — continued 

not reduced to poseession 46 

periodical, defined 263 

tax-free ^ S59 (2), 71 

trusts 

classification of 242 

computation of $ S65 (2), 251,252, 254 

withholding at the source § ^66 (1), 261-270 

Income taxes, not deductible 141 

Income tar law, scope of 1 

Indebtedness, forgiveness of 43 

Individual returns, see retume 

Informaticm as to actual owner; information at the source 200 

Information at the source S S66 (2), 281-290 

annuities representing return of capital 289 

bills paid for merchandise, telejAone, etc 289 

board and lodging of employees 286 

dividends 288-289 

fiscal agents of governments^ estates and municipalities, no return 

required from 287 

information as to actual owner 290 

interest payments 289 

living quarters, value of 286 

no returns where tax was withheld 283 

payments 

amount of $1,000 281, 285 

corporations, return of, not required 289 

fiduciary, return of, not required 289 

paid in 1919 284 

partnership, return of, not required 289 

to employees in excess of $1,000 286 

no returns required, which 283, 288 

professional fees, no returns of, required 289 

rent paymoits 289 

returns of 246 

by fiduciaries 246 

estates and trusts 246 

from whom required 281 

payments in 1919 284 

required 281 

what included 285 

sub-contractors, returns by 286 

Infringement of patent, recovery for 44 

Inheritance taxes, deduction 144 

Injuries, compensation paid on account of | S59 (2'e), 41 

Insane person, committee of, as fiduciary 240 

return by committee 248 

Inspection of returns | S84, 581 
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of the regolations.] 



Digitized by VjOOQIC 



Index 161 

InstaUment plan 

real estate 35, 39 

sales of personal property 34, 39 

Instructions with forms, have effect of, regulations 531 

Insurance 

allotments and allowances under war risk insurance, taxability. . 

% S59 (2-eJ, 72 

annuity polidee, taxability 40 

}>olicy value as oi January 1, 1919, excluded fmm gross income. . 79 
premiums 

business insurance, deduction Ill, 121 

compensation to onployee 25 

employers' liability, insurance 121 

fire insurance 121 

life insurance for employees 121 

storm insurance 121 

theft insurance 121 

proceeds of policy, taxability § SS9 (t-^), 72 

Intangible property, depreciation 173 

Interest 

accrued prior to January 1, 1919, excluded from gross inccHne. ... 79 

bank deposits, constructive receipt when credited 4A 

constructive receipt of 46 

deduction of 

nonresidents § S60 (2), 434 

residents I S60 (2), 136 

included in gross inc<Hne § S59 (1), 21, 74 

municipal obligations, taxability § S59 (B-d), 74 

national farm loan association, obligations of § S59 (2-6), 75 

nonresidents, taxability of § S59 (S), 419 

on capital *. 137 

payments of. Information at source I S66 (2), 287, 289 

state and municipal obligations, taxability I 359 (2^)^ 74 

tax 563 

unearned 137 

United States bonds, taxability I 559 (2^6), 74 

Inventories I 556, 216-220 

cost 21 7-2 1 8 

dealers in securities 220 

deduction determined by '. Ill 

depreciation of, not allowable 172 

exclusions from ^ 216 

farmers 30 

live stock 181 

inclusions in 216 

market 217,219 

necessity of 14 

valuati<m of 217 

change in method 217 

[References In Italics are to sections of the law; other references are to artielee 
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Investmoat tax paid* exemption of interest on bonds on which 

I 959 (Z^J, 74 

laolated iastallment transacti<ms 39 

Isolated transactions without the state, nonresident 415 

Items not deductible 126 

Joint exemption of husband and wife | S6t (IJ, 207 

return of husband and wife fl21 

Judgment paid 

reooFered.when included in income 44 

when deductible 123 

Laborers, nonresident, withholding at source from § S66 (1), 266 

Land bank, dividends of, taxability S ^^^ (^-d), 75 

Landlord and tenant 

crop shares, tax on 30 

improvements by lessee 42, 120 

rent, see rent 

Last due date for filing return- I S71, 641 

Legatee, expenses of 126 

Lessee, improving property 42 

Lessor, receiving rent 42 

Liability of fiduciary for payment ofthetax 266 

License 

depreciation 173 

taxes, deductions ; 142 

Life insurance premiums 

deduction 121 

paid by employer as taxable income to employee 26 

proceeds of, taxability I $59 (2<t), 40, 72 

Limited partnerships 227 

Liquidating dividen<!t taxability <NMNI 

Livestock 

cost of raising, deduction 122 

depreciation deduction 181 

losses, deduction 166 

profit frcnn sale of, as taxable income 30 

Living expenses, deduction of 126 

Living quarters, furnished to employees as taxaUe income 26 

Living together, husband and wife, defined 207 

Local benefits, taxes and assessments for, deduction { $60 ($), 141, 143 

Long term contracts, ascertainment of gross income from 20 

Losses 

basis for determining I 363, 01-101 

business, deduction 161 

closing depreciation account 180 

computation of 151 

conversion of mimicipal warrants or securities into cash 27 

crops deductions 166 

deduotiona far i $60 a, ^, 6), 161-166 

depletion, see depletion 
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Losses — continued 

depreciation, see depreciation 

destructicm of property, deducti^m 151-455 

embezzlement, discovery of, when deductible S S60 (6), 126 

estates and trusts 262 

farmers 155 

fiduciaries, aa sale of property 252 

fire i S60 (6), 161 

good will 33 

good will, sale 33 

illegal transactions, deduction 161 

indemnity, deduction in computing loss 151 

insurance, recovery reducing 151 

live stock, deductions 165 

nonresident, deductions 436 

obsolescence 153 

of residence 604 

patents 32 

property .* 91 

sale of property 41d-417 

sale of stock received as dividoid 99 

or other disposition of property I S5S, 91-101 

sales of copyrights 32 

scrapping of machinery, deduction 152 

shipwreck ^360 (6), 161 

shrinkage in securities and stock, deducth>n 164 

stock and rights { S5S, ^l 

stomr i S60 (6), 161 

theft • ^ S60 (6), 161 

discovery of, when deductible 123 

transactions entered into for profit, deduction S 860 (5), 151 

useful value, deduction because of 153 

voluntary removal or demolitj*on of buildings 152 

Machinery 

deduction of losses due to obsolescence 1^ 

farm 122 

depreciation deduction 181 

losses fit)m scrapping of 162 

profit from sale, as taxable income 30 

Mailing returns ^ ^ 641 

Management expenses, deductible Ill 

Market value 

ascertainment 92 

fluctuations, deduction of losses due to 164 

good will 33 

inventories 217, 219 

defined 219 
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Market value — continued 

modification of method of computing depreciation allowance because 

of change in 176 

product received in exchange for farm produce, aa income SO 

thing paid aa compensation for personal services 25 

Marriage fees 

settlement aa gift 73 

taxable inoome 26 

Married persona 

exemption S S62 (1), 207 

returns 621 

Materials, cost of business deduction 111-112 

Meaning of net income, see net inoome 

Method of c<Mnputing depreciation allowance, aee depreciation 

Methods, accounting, see accounting method 

Mileage, excess over actual traveling expenses as income 118 

Military service, allotm^its and allowances under war risk insurance 
act ^ I S69 (2'e), 72 

Minerals, depreciaticm of, not allowable*. 172 

Mines, depletiosi S 960, (9J, 190 

Ministers 

fees, gifts, etc, as taxable income 23 

foreign governments, exonption of income 77 

Minors 

dependents 624 

returns of s 624 

Models, depreciaticm deduction 178 

Modification method of computing depreciation, see depreciation 

Money on hand or on deposit, exemption from personal property tax, 
extent of S S52 

Mortgsged property, purchased by mortgsgor 163 

Mortgages 

bad debts 163 

tax paid, income taxable 74 

Municipal bonds 

contracts, income from, taxsible income 22 

interest on, taxability I S69 (2'd), 74 

taxes, deduction S S60 (S), 141 

National farm loan association, dividends and interest, taxability 75 

Natural deposits 

depletion { S60 (9), 190 

resources, depreciation of, not allowable 172 

Naval service, allotments and allowances imder war ri^ insursnce 
act i SS9 (2-6), 72 

Need of inventories. .^ ^ § SS6, 216 

Net income 

accounting methods 14 

period 526, 628 

computation of 12-13 
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Net income — oonimued 

definition of | SS7, 11 

partnership 226 

Mee alao deduoHona 

New York State and municipal bonde^ interest on | S59 (2'd), 74 

New York stock exchange^ sales on, by nonresident 416 

Non-deductible items 125 

Nonresident 

agents acting for 623 

aUowable deductions % S60 (11), 431,436,481 

allowance of credit for taxes S S6S, 482-484 

condition of 483 

redetermination of 484 

annuities, nontaxable 413 

apportionment of business income from business carried on both 

within and without the state § S60 (11), 467 

altematiye basis 470 

beneficiary, taxability 246 

business carried on 

defined 416 

wholly within the state 466 

wholly without the state 466 

oompensation for personal services 412 

computation of gross income of .{ S59 (S), 411 

conditions of allowance of credit for taxes i S6S, 483 

deductions 9 S60 (11), 431-436, 481 

business expenses 432 

interest 434 

losses 436 

taxes 433 

defined 602 

definition of income sources within the state 401 

disposition of property. .• 417 

dividends, when included in gross income'. S 959 (S), 419 

estates and trusts, distinguished as to residence 243 

gross income of 

business i S59 (S), 414 

defined 411 

interest and dividends 419 

rents and royalties 418 

sales of property 41©-417 

inclusions in gross income of 401,411 

income of 

from vessels, taxability 464 

sources within the state, defined 401 

interest and dividends 

deduction 434 

when included in gross income § S59 (S), 419 

losses, deductions § 860 (11), 436 

minors, returns of 624 

partner, taxability 411, 467 

I References in italics are to sections^ the law; other references are tp articles i^ 
of the regulations.] jigitized by VjOUv LL 
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Nonresident — continued 

pensions, received, nontaxable 41, 413 

redetermination of tax when credit proves incorrect 484 

rents and royalties as income 418 

returns of 623 

salaries and wages of nonresident employees and officers 452 

sale of bonds 

property, gain or loss, taxability and deductions 417 

stocks, bonds, and other securities, gain or loss 416 

taxable 41« 

talesmen, earnings of 461 

how apportioned 461 

withholding at source 266 

Mamen 463 

•ervices performed wholly without the state, not taxable inccmie. . 412 

no withholding required 266 

taxability of business income | S59 (S), 414 

taxes deductible 433 

wages of seamen 463 

who is 602 

withholding at source on payments to § S66 (1), 261-270 

see also ivithholding at source 
No par value stock 

received in exchange of other stock 98 

subsequent sale of, determinoticm of, gain or loss 99 

Notaries public, taxability of fees of 24 

Notes 

compensation paid in, taxable income 20 

exemption from personal property tax, extent of S ^^ 

Notice of change in accounting period § ^70, 628 

Obsolescence 

copyrights 177 

deductions ! 163, 171 

patents 177 

Office expenses of a professional man 114 

Oil wells, depletion ^ S60 (9), 190 

Operation of automobile by professional men, deductible 114 

Orchards, deductions of amounts expended in development of 122 

Ostensible salaries, deductions of 115 

Parents, returns 524 

Partnerships § S6^, 226,233 

accounting period of, changed 230 

charitable contributions by 226, 233 

computation of net income of 226 

distinguished from association 228 

having nonresident member, apportionment of income 411,457 

limited 227 

net income of 226 

r References in Itallca are to sections of the law; other references are to articles 
of the regulations.] 



Digitized by VjOOQIC 



Index 157 

Partnerships — (xmiinited 

not subject to tax 226 

readjustment of interest of 101 

returns I 558, 226, 230, 231,544 

fiscal year ending in 1919 232 

of members of 229 

place for filing 644 

Patent 

depreciation, dedactini 173, 177 

infringement, recovery for, when included in gross income 44 

royalties as taxable income 42 

sale of, determination of gain or loss 32 

Patterns, depreciation, deduction 178 

Payment as to which no return of information is required 289 

of taxes § S79, 561-666 

at source 270 

by public utilities, deduction 124 

dishonored chedcs, procedure 565 

penalties I 579, 556 

receipts 552 

time § 577, 661 

uncertified checks 664 

Payments 

interest on coupon bonds, information at source 289 

received in warrants or securities 27 

registered bonds, information at source 287 

requiring information returns 286 

Penalties §379, 653,666 

disclosure of returns | 5^4, 682 

Pension fund, contributions to, taxable income 25 

Pensions 

deductions 119 

nonresident, taxability 41, 413 

taxability of 23, 411 

Per diem aUowanoe in lieu of subsistence, excess as taxable income. ... 118 
Period, accounting, see accounting period 

covered by returns 626, 629 

of administration, of estate or trust, defined 263 

Periodical income, defined 263 

Personal 

effects, depreciaticm 172 

exemptions { 362, 206-210 

date determining 209 

head of family 206 

individual 206 

married person 207 

officer or employee of the United States 210 

single person 205 

[References in Italics are to sections of the law ; otber references are to articles 
of tbe regulatipna*] 
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Personal — oantmued 
injuries 

deductibility of damages 125 

Insaraoce or damages received, taxability S 969 (^), 72 

property 

exemptioa from personal property tax, extent of i SS2 

service 

sales on installment plan ^ 

compensation, see compensation 

place of payment, withholding at source 265 

Place for filing returns § ^U W4 

Pleasure ' 

farma operated for 122, 156 

vehicles, depreciation 172 

Policies, proceeds of, taxability S S69 (2'a), 72 

Possession, income reduted to 45-46 

Power of revision by Comptroller § 97S, 671 

Premium coupons, basis -of deductions for redemption of 80 

Premiume, inmrance 121 

paid by employer, deduction 121 

taxable income to employee 26 

sums in excess of, taxable income § 359 (2'hJ, 40 

Prescribed forms, use of 631 

Preserving returns S ^^^ (i)9 581 

Procedure with respect to dash<mored checks 666 

Proceeds of insurance, taxability 72 

Professional 

fees', return of, information at source, not required 289 

men, expenses deductible 115 

fees of, withholding at source 263 

Profit and loss 

sale of i»'operty, nonresident 417 

securities, nonresident 416 

Profits 

deferred payment sales of real estate 38 

farmers 30 

foreign commerce 21 

instalhnent plan, sales of real estate 36-39 

long term contracts 29 

sales of 

copyrights 32 

estates and truste 262 

good will 33 

patents 32 

property 91 

stock and rights 81 

Promissory notes, compensation paid in, 'as taxable income 20 

Proof of residence 603 

Propaganda associations, contributions to, not deductible 202 

r References In Italics are to sections of the law ; other references are to articles 
of the regulations.] 
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Property acquired prior to January 1, 1919 

distributed as dividends 62 

exchanged 

determination of gain or loss from 94-96 

for stock 97 

sale or disposal of I 969, 91 

Public park 

gift of real estate to city for, not allowable deduction 201 

utilities, payments by, deductions 124 

Purchase money mortgage, bad debt 163 

Railroad onployees, taxability of oompensation during period of federal 

control 78 

Ranches, deductions of amoimts CKpended in development • • • 122 

Rate used in deducting and withholding 2B1 

Rates of tax i S61, 2 

Readjustment of partnership interesta 101 

Real estate 

installment transactions 37 

sales involving deferred payments 36, 38 

by heirs, taxability of proceeds 244 

sold in lots 35 

Reasonable cause, delay in filing returns I 57i, 643 

Receipt basis of computation of net income 13 

Receipts for tax j>ayments 552 

Receivers 

commissions, taxability, federal courts 78 

fiduciary 240 

returns of 250 

state courts 24 

Records 

accounting, necessity of maintaining 14 

depreciable property 179 

Recovery 

for infringement of patent 44 

of judgment, when included in gross income 44 

of taxes by action I SSI 

Redemption of trading stamps 80 

Redetermination of tax when credit proves incorrect 484 

Referee, fees of, federal court, taxability 78 

Refunds 

authority therefor S 57|, 572 

claim therefor 123, 574 

nonresident 523 

penalties 574 

taxes 574 

Regulations, power of comptroller to make § SSS_ 

Religious corporati<ms 

defined 202 

workers, gifts and contributions to, taxable income 23 

[References in italics are to sections of the law ; other references are to articles 
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Removal of tmildiiigs, deduction of loss 1^ 

Renewal of reeidence certificate 266 

Rent 

crop shares, taxable income 30 

deductions 120 

gross income S ^^ d)* 42 

farmers 80 

landlord, where paid by tenant 42, 120 

nonresident 418 

information at source I S66 (2), 289 

professional men, deduction 114 

unpaid, as bad debte 162 

Rents and royalties 42 

nonresidents 418 

Repairs 

deduction of cost Ill, 113 

toiants 120 

Replacements, addition of cost, in determining capital sum to be 
replaced by depreciation allowance 113, 174 

Reeidence 

certificate of % 966 (1), 267 

defined 603 

depreciation of 172 

given up 604 

loos of 504 

New York State, acquired after deducting and withholding, effect of 269 

eale of, deductiim of loss in 151 

Resident 
alien 

exemption of 207 

not head of family 206 

beneficiary, taxability of 245 

defined ^ 350 (7), 501 

estate and trust, defined 243 

pension receipts of, taxability 41 

return of 521-522 

trust, defined 243 

who is i $50 (7), 501 

Retired pay of employees, taxability 23> 41 

Returns 

accounting period changed § S70, 528-529 

corporate dividends 525 

corrected, when payable 551 

disclosure of, penalties therefor 581-582 

extension of time for filing 543 

failure to file, penalties | 376, 556 

false or fraudulent, penalties { 376, 556 

fiduciaries 246 

fiscal year ending in 191^ 527 

FRpferences in italics are to sections of the law; other references are to articles 
of the rpgulationa.] 



Digitized by 



Google 



Index 161 

Betums — continued 

for decedent 542 

forms of &31 

fiduciary 2i6 

have effect of regulations 531 

nonresident 523 

partnership 230 

resident 622 

^ruardian or committee 248 

husband and wife 521 

income of minor • 521 

information at BourcSi see information at source 

inspection of § S8i, 581 

married persons 021 

minors 524 

necessity 521 

nonresident 523 

obtaining forms S 971, 531 

parents 524 

partners 229 

partnership § S68, 226,230,231 

X>eriod covered 526, 529 

place of filing 544 

prescribed forms of, must be used 531 

preservation of § 38^ (1), 581 

receivers 260 

resident individuals 621 

secrecy | S8i, 682 

tax vrithheld, see tHthholdvng at source 270 

termination of estate or trust 542 

time of filing 541 

use of prescribed forms 531 

verification of § S67, 630 

volimtarily made after due date S 576 (ij, 666 

where more than one trust 249 

Beview of determination of comptroller, by certiorari | S75 

Bevision of returns by comptroller § S7i, 671 

Eevocable trust, income of 251 

Boyalties 42 

nonresident 418 

Sailor's pensions 41 

Salaries and wages of nonresident employees and officers 

apporti(Himent of 452 

as deductions 116-llT 

paid during war, deduction 119 

paid to widow, of employee, deduction 119 

unpaid, as bad debts 1«62 

[References in italics are to sections of the law; other references are to articles 
of the regulations.] 
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BiOm 

basis for determining gain or loss I 8SS, 91—101 

bonds and other securities, nonresident 418 

copyrights 32 

farm products 30 

fiduciaries 252 

goodwill 33 

installment plan 

personal property 34» 39 

real estate 35-39 

nonresidents 417 

patents and copyrights 32 

property acquired by gift or inheritance 93 

real estate 

involving deferred payments 36-38 

loto '. 85 

Tesidence, loss by deduction 151 

stodcs and rights 31 

nonresident 416 

received as dividend 64 

Salesmen 

deduction of, traveling expenses 118 

nonresident, withholding at source from | S66 (2), 266 

Salvage value, in computing depreciaticm 180 

Sample room, traveling men 118 

Savings bank deposits, constructive receipt of interest 46 

Scientific corporations, defined 202 

Scope of the law 1 

Scrapping machinery, deduction of loss 152 

Scrip, dividoids paid in 62 

Secrecy of returns § S84, 581-682 

Secret formulae or processes, depreciation deduction 173 

Secured debt tax, paid, income taxable 74 

Securities 

dealers in, definiticm 4 220 

dividends paid in 62 

inventory of dealers 220 

loss from shrinkage 154 

payment in 27 

value on January 1, 1910, bow determined 92 

worthless 164 

Selling expense, ded:uction Ill 

Separate returns by married persons 521 

Separation agreement, payments imder, as income and deduction 73, 125 

Shareholders 

building and loan association, constructive receipt of distributive 

shares 46 

forgiveness of indebtedness 43 

r References In italics are to sections of the law; other references are to articles 
of the regulatlonaj 
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Shares, partnen •..• 229 

Shipwreck, losaee irom, deduotioii i S60 (6), 151 

^irinkage 

crops, deducticQ 165 

securities and stocks 154 

Sickness 

oompensaticm paid during • . • • • 41 

insurance and damages received, taxability t S69 (2-6), 72 

pensiims, on account of { S59 (B-eJ, 41 

Sidewalk assessments, deduction of i S60 (S), 143 

Smith-Lever Act, taxability of salaries, paid under 24 

Soldiers' pensions, taxability I SS9 (2-e), 41 

Special assessments, deductions I S60 (S), 143 

State Comptroller, see comptroller 
SUte 

contracts, income from, taxable income..* •••••••• 22 

inheritance taxes, deduction 144 

interest upon obligations of, taxability I S59 (B-d), 74 

officers of, o(»npensati(m, taxability 24 

taxes, deductions { S60 (S), 141 

Statutory allowance paid to widow from estate or trust 244 

Stock 

amount received from sale of rights to subscribe for, tax ab ility. . 31 

assessments on 125 

bonus, constructive receipt by employee 45 

comp^isation paid employee in, as taxable income 25 

dividends, gross income { S59 (1), 31, 46, 63, 64 

exchanged for other property 97 

exchanged for stock 98,100 

subsequent sale of, determination of gain or loss. 99 

exemption frcon personal property tax, extent of | S52 

profits from sale of • • 31 

shrinkage in value of 154 

worthless, deduction 154, 164 

Storm 

insurance against, deduction 121 

losses by, deduction § $60 (6), 151 

Street assessment, not deductible t S60 (S), 143 

Subcontractors, information at source as to paym^ts to employees. . . . 286 
Subscription for stock, amount received from sale of right to, as taxable 

income 31 

Subtraction for redemption of trading stamps •. 80 

Sunday, due date for filing return i«.».«<.r 541 

Supplies 

deduction of cost of •••••• • Ill 

profesaaonal man • ••••••••••••••••• 114 

Surrender value of insurance ]>olicy 79 

Tariff duties, deductions S 960 fS), 142 

[Beferences in italics are to sections of the law ; other references are to articles 
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Taxable year 

computation <rf net iiKOome 12 

defined 525 

gross income 44 

Taxes 

abatement of 572-673 

aut<nnobile license fee, deductiotts 141 

customs duties, deductions { S60 ($), 142 

deductions for % ZBO (S), 141-144 

nonresidents 433 

estates and trusts 255 

deductions 144 

excise, deductions I S60 (S), 142 

Federal, deducUcms i $60 (S), 141, 142 

import duties, deductions f S60 (S), 142 

inheritance, deductions 144 

interest on 553 

liability of, estates and trusts 255 

license, deductions 142 

local benefiU, deductions § S60 (S), 141, 143 

nonresidents 401 

paid by tenant 120 

partners in partnership with fiscal year ending in 1919 232 

penalty for nonpayment 553^556 

rates of 2 

receipts for 552 

refunds 672 

repairs, assessments, deductions § S60 (S), 143, 574 

sidewalk assessments { S60 (S), 143 

special assessments, deductions § $60 (S), 143 

stamp, deductions 142 

street assessments, deductions I 360 (S), 143 

tariff duties, deductions § 360 (3), 142 

time payable I 377, 551 

trusts 255 

withholding at source { 366 (1), 261 

return of 270 

Tax-free covenant clause in bonds, tax as gross inocmie 21 

Tax-free inocnne 71 

Taxpayers 

definition t 350 ($), 3 

returns 

by fiduciarfes i 369, 246 

for beneficiaries 247 

estates and trusts 245 

Telegraph employees, taxability of compensation during period of 

Federal control 78 

Telephone employees, taxability of compensation during period of 

Federal control 78 

[ References in italics are to sections of the law ; other references are to artldes 
of the regulations.] 
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Tenant paying taxed 120 

Tentative retume may be required as condition of ezteDsion of time. . 543 

Termination of estate or trust, return to be filed on 5^ 

Theatrical costumes, depreciati<Mi, deductions 172 

Theft 

insurance premiums against loss by 121 

losses by, deductions I S60 (6), IM 

Timber, deletion § S60 (9), 190 

Time as of which item of gross income or deduction is to be accounted 

for § SS9 (1), 12,44,40 

for filing returns 641 

extension of 543 

on death or termination of trust 642 

payment* of tax I 377, 561 

Tips, taxability 23 

Title, deduction of cost of defending or perfecting 125 

Tools, ordinary, farmers' 122 

Trade brands 

depreciation, deductions 173 

. losses 

deductions § S60 (i), 151 

nonresidents 435 

marks, depreciation, deductions 173 

name, depreciation, deductions 173 

Trading stamps, subtraction for redemption 80 

Transfer tax deductions 144 

Transients, definition 502 

Traveling expenses, deduction 118 

Treatment of excessive compensation • 116 

Trusts, see eatatea and tru9t8 

Uncertified checks, payment of tax 554 

Uncompleted contracts, ascertainment of gross income 29 

Understatement of income in return 571 

United States 

employees and officers, taxability of salaries I S59 (2-f), 78 

exemption- of employees § S62 (S), 210 

interest on obligations of, taxability § S59 (2-d), 74 

officer and employee of, personal ex^nption { S62 (S), 210 

pensions from, taxability 41 

taxes, deductions S S60 (S), 141 

Universities, employees of, taxability of salaries paid from Smith- 
Lever Act 24 

Unpaid rents 

as bad debts 162 

salaries, as bad debts 162 

wages, as bad debts 162 

Useful value, loss of 153 

Use of prescribed forms § 37i, 531 

[References in Italics are to sections of the law; other references are to articles 
of the regutationa] 
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ValuaticMi 

change in meUvods id fSO 

inventories •••«••• 217 

Value 

ascertainment -^ 03 

fair market 98 

product received in excliange for farm produce, return as inoome. • 30 

real estate, sold in lots 36 

Verification of returns § S67, 630 

Vocational rehabilitati<»i fund, deduction of contributi<m to 201 

Voluntary absence 

of wife or husband 207 

removal of buildings, deduction of loss '. 162 

returns after due date 660 

Wages 

deduction of payments Ill 

nonresident seamen 463 

paid to widow or employee, deduction .••••••••• 110 

unpaid, as bad* debts 102 

^ar chest gifts 

deductions •••••• 201 

finance bonds, taxability 74 

risk insurance, taxability of allotments and allowances 41,72 

Warrant for collection of taxes, has effect of judgment { S80 

Warrants, payments in 27 

Wear and tear of property, deductions •• 171 

When charge is deductible 123 

Who is a resident • 601 

Withholding at the source i S66 (1), 261-270 

agent, defined §350 (10), 281 

annual or periodical income 263 

fixed or determinable income ••••••. 263 

income not subject to 266 

in 1919 262 

no return of information respecting payments on which there 

has been withholding • 288 

payments on which required ••••• 263 

other than cash •••••• 263 

period of time covered 264 

refund of excessive amount withheld 623* 

residence certificate 267 

renewal of 268 

return of tax withheld 270 

services performed partly within and partly without^ i^ipor- 

tionment of 266 

[References in italics are to sections of the hiw ; other references are to articles 
of the regulations.] 
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Withholding at the sooroe — continued 

when required , ••••• •• 263 

not required 265 

where residence is established 269 

withholding agent, defined 281 

year for purpose of 264 

Workmen's compensation, taxability of amofcint received..! S69 (MJ, 41 

Worthless mortgage debt 

bad debts 16S 

securities, deduction of losses 154, 164 

Year, for purpose of deducting and withholding 264 
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